AI-30367 4.
DRAINAGE DISTRICT
Meeting Date: 01/10/2012

Submitted By: Vangie Garcia, PURCHASING
DEPT.

Department: ~ PURCHASING DEPT.

Information
CAPTION

A. Acceptance and approval of Interlocal Agreement between Hidalgo County (County) and Hidalgo
County Drainage District No. 1 (HCDD1) for consulting services to be provided by Brian Godinez d/b/a
Godinez Communications with the County's Contract #C-11-117-08-02 pursuant to Hidalgo County
Board Of Directors approval of Work Authorization No.l with reimbursement to the County by Hidalgo
County Drainage District No. 1 as allowed under Section 2 of the Interlocal Cooperation Agreement as
approved on April 22, 2008; and

B. Acceptance and approval of Work Authorization No. 1 in the amount of $34,275.00 to "Provide
facilitation, organization and communications services and support for the Hidalgo County Drainage
Advisory Committee" through Contract #C-11-117-08-02 with Brian Godinez d/b/a Godinez
Communications.

BACKGROUND
Fiscal Impact
FISCAL YEAR: ACCOUNT #:
FUNDS AVAILABLE? Y/N: MATCHING FUNDS? Y/N:
BUDGETARY IMPACT:

DBM WILL IDENTIFY FUNDING WITHIN THIS AGENDA MEETING. IN ADDITION,
REQUISITION WILL BE PROVIDED ONCE FUNDING HAS BEEN IDENTIFIED BY DBM.

Attachments
HCDDI1 INTERLOCAL
Work Authorization #1
Contract Documentation

Interlocal Agreement

legals approval

insurance
Form Review
Inbox Reviewed By Date
Budget & Management Merlen P. Munoz 12/29/2011 08:12 AM
Perla Lopez Perla Lopez 12/29/2011 04:44 PM
Final Approval Angela Garcia 12/29/2011 04:51 PM
Form Started By: Vangie Garcia Started On: 12/28/2011 04:41 PM

Final Approval Date: 12/29/2011



STATE OF TEXAS § ]

COUNTY OF HIDALGO § :
INTERLOCAL COOPERATION AGREiEMENT

BETWEEN HIDALGO COUNTY DRAINAGE DISTRICT NO. 1

AND HIDALGO COUNTY

THIS AGREEMENT is made on this the
between HIDALGO COUNTY DRAINAGE DISTRICT NO.
“District’, and HIDALGO COUNTY, hereinafter referred to 4
provisions of the Texas Interlocal Cooperation Act, as follows:

ay of April, 2008, by and
|, hereinafter referred to as
“County”, pursuant to the

WITNESSETH:

WHEREAS, District expects to receive government fe deral grant(s) or other federal
funding for various levee barriers from the federal governmdnt;

WHEREAS, District previously utilized accounting alid administrative services of
County; ]

WHEREAS, County is experienced in administrative aéid accounting procedures for
federal grant management;

4

WHEREAS, the parties hereto have determined it isibeneficial to both parties to
enter into this relationship for the receipt of the anticipated fedgral grant (s) or other funding
by District and that the compensation to County hereunder i§ reasonable for the services
provided by County to District; and ’

WHEREAS, District and County are authorized tofenter into this Agreement
pursuant to the Interlocal Cooperation Act, Texas Government Code 791.001 et seq., (the
“Act”) which authorizes local governments to contract with each other to perform
governmental functions and services under the terms of thejAct.

NOW, THEREFORE, District and County, in considerdtion of the mutual covenants
expressed hereinafter, agree as follows: ﬁ
1. Dutles of County. County agrees to perform the foll ; ing services for District:
A.  County shall provide accounting for all federgl grant(s) or other federal

funding received by District as required by OMB Circulars A102 and 133 as

well as all other accounting services and reports and requirements required

of District as required or recommended by the féderal agency or department
providing grant(s) or other federal funding to Di$trict.

B. The County shall assist the District if requested i:y the District, in preparation
of documents including, but not limited to, resolgtions, reports, agendas, and

|




meeting notices as may be necessary for the Djstrict's Board of Directors to
conduct the administration of the federal grant(s) or other federal funding
received by District. ’

C. The County shall assist District's Financial Officer in coordinating and
maintaining records of District relating to the federal grant(s) or other federal
funding. »‘

istrict, provide any additional
agreed to between District

. Additional Services. County may, upon request by the
rvices upon such terms and conditions as may be mutuall
and County. :

3. Term of Agreement. Unless termination occurs under thg provisions of Paragraph 5.C
of this Agreement, the term of this Agreement shall be one (1) year from the date hereof.
This Agreement shall automatically renew for additional onej(1) year periods unless prior
to any anniversary date hereof, any party notifies the other in writing at least ninety (30)
days prior to any such anniversary date of such party's termjnation of this Agreement on
the next occurring anniversary date. ’

4. Compensation of County. For performing the duties set forth in numbered paragraph
1 under this Agreement, District agrees to compensate County at hourly rates as may from
time to time be agreed by District and County but in no eventishall the total compensation
paid by District under this Agreement in any twelve month pgriod exceed the sum of Onc
Hundred Thousand Dollars ($100,000.00). Such agreed to hpurly rates shall be in writing,
signed and dated by the manager of the District and the department head of the
department of County furnishing such services. The departthent head shall compute the
hourly rates such that County receives no less than the dctual cost to County of the
services provided.

5. Miscellaneous.

A. This Agreement may be modified or amended% nly by agreement in writing
executed by the District and County, and not otherwise.

B. This Agreement, including any exhibit attachedhereto, constitutes the entire
agreement and understanding between the pdfties hereto and supersedes
any prior agreement or understanding relatingjto the subject matter of this
Agreement.

C. Except as elsewhere provided herein, this Agreement is not assignable by
either County or District, in whole orin part. Nojwithslanding anything to the
contrary herein, the District may, upon ninetyl (90) days written notice to
County, terminate this Agreement upon Colnty's negligence or willful
misconduct in the administration of its duties upder this Agreement.

Page -2-
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The parties hereto each represent and warrar
right and authority to enter into this Agreement
hereunder and that all actions required by law
a condition precedent to the valid execution ¢

t to the other that it has full
nd to perform its obligations
0 be taken by each party as
this Agreement have been

taken, and assuming due authorization, executipn and delivery by the parties
hereto, this Agreement constitutes a legal, validand binding obligation of the

parties enforceable in accordance with its te

This Agreement may be executed In counte
deemed to be an original, and such counterpa

same instrument. : '
County shall at all times be deemed an indf
District and this Agreement shall not be deeme
a partner or joint venturer with District. '

Nothing herein contained shall be construed

1S.

yarts, each of which shall be

shall constitute one and the

pendent contractor with the
to constitute the County as

as prohibiting County from

entering into agreements with other parties, whi

ch agreements are similar in

nature or which contemplate activities similar f this Agreement.

Notice. Addresses for all notices, requests, d
which may be required to be given or delivd
Agreement are as follows: E

Hidalgo County Drainagei

District:
902 N. Doolittle Road
Edinburg, Texas 78539
County: Hidalgo County, Texas

Aitn: County Judge
100 E. Cano, 2™ Floor
Edinburg, Texas 78539

;‘ .

emands or other documents
red in accordance with the

District No. 1

Texas Law to Apply. This Agreement shallit

accordance with the laws of the State of Tex:
parties created hereunder are performable in |
parties hereby consent to personal jurisdiction;

Severability. Should any phrase, clause,
Agreement be judicially declared to be invalid,;
decision will not have the effect of invalidatin
this Agreement, and such part of this Agree
been stricken herefrom and the remainder of |
same force and effect as if such part or pad
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herein.

K. Governmental Purpose. Each party hereto is gntering into this Agreement
for the purpose of providing governmental serj&es or functions and will pay
for such services out of current revenues available to the paying party as
herein provided. :

L. Successors. This Agreement shall be bmdlng Lipon and inure to the benefit
of the parties hereto and their respective heir$, executors, administrators,
legal representatives, successors, and assng;s where permitted by this
Agreement.

M. Commitment of Current Revenues Only. In tlge event that, during any term
hereof, the governing body of any party does ndt appropriate sufficient funds
to meet the obligations of such party under thi Agreement, then any party
may terminate this Agreement upon ninety (90) days written notice to the
other party. Each of the parties hereto agreds, however, to use its best
efforts to secure funds necessary for the coltinued performance of this
Agreement. The parties intend this provisior{ to be a continuing right to
terminate this Agreement at the expiration of each budget period of each
party hereto pursuant to the provisions of Tex. ljoc. Govt. Code Ann. Section
271.903. ;

INWITNESS WHEREOF, the parties hereto have cau ed this Agreement to be duly

executed as of the day and year first written above.
{ TEXAM

Ju7h<ne13%s (“J.D"Y Satirtas, 1l County Judge

HIDALGO

| P&turo Guajardo Jr =

- e

! —
y: J §/ v@ ~

Printed NameJudf D, Salinas, III

Title:! Chairman jof the Board of Lirectors

APPROVED AS TO FORM:
Atlas 7 L, LF’/

" Stephen L. Crain

Page -4-




EXHIBIT “A”
INTERLOCAL COOPERATION AGREEMENT
SCHEDULE OF PAYMENTS |

The District agrees to pay County monthly and in advance: ,;

1. For performing the duties set forth in numb?
Agreement the sumof $ annualll (% monthiy).

2. Forproviding Additional Services referred to in ' umbered paragraph 2 of this
Agreement, an amount to be determined by mutual consent of the County
and District. ;

Page -5-




STATE OF TEXAS§ |

COUNTY OF HIDALGO

AMENDMENT T® INTERLOCAL COOPERATION AGREEMENT

This Amendment to -
between Hidalgo County
(“County™);

WHEREAS, on the
Interlocal Cooperation Agr

nterlocal Cooperation Agreement is entered into by and
Prainage District No. 1 (“District’) and Hidalgo County

0™ day of September, 2005, the District entered into an
ement (the “Agreement”) with County for accounting and
Jrovided to District by County: and

have mutually agreed to delete certain services provided

pProcurement services to be

WHEREAS, the partie
District by County, add ce;l-‘f—ain services provided to District by County, revise the
compensation to County fro n District for such services, and to continue the Agreement
under all other terms, conditigns and covenants contained therein, |
NOW THEREFORE, for the mutual consideration expressly herein, District and County
agree as follows: '

1. The provisions fof the paragraph 1.C., 1.0, 1.E and 1.F of numbered
paragraph 1 offthe Agreement are hereby deleted in their entirety and
paragraphs G.fand H. of numbered paragraph 1 are re-lettered as
paragraphs C. and D. :

2. District and unty entered into that certain Interlocal Cooperation
d December 28, 2008 (“Right of Way Agreement’) which
the District and| County terminates by this Amendment on even date
herewith. The foflowing pravision is added to the Agreecment as paragraph

1.E:

The Coupty, through its Right of Way Department (the
‘Department”), shall assist the District with compliance and
interpretafion of procedures for right of way and real property
acquisitiops and all property acquisitions and real estate
matters sghall be conducted in the usual and customary
manner of the Department on an as needed basis.

3. The provisions gf paragraph A of Exhibit A to the Agreement is hereby
deleted in its entfrety and replaced with the following:




o s e B

rming the duties set forth in numbered paragraph 1 under
eement, District agrees to compensate County at hourly
imay from time to time be agreed by District and County but
in no event shall the total compensation paid by District under this

Agreement in any twelve month period exceed the sum of One Hundred

i ($100,000.00). Such agreed to hourly rates shall be in
writing, signed ang dated by the manager of the Distn'fan'd the department
head of the depanment of County furnishing such services. The department

head shall compute the hourly rates such that County receives no less than
the actual cost to rounty of the services provided.

4. All other terms! conditions and covenants set forth in the Engineering

ay of Aec . , 2007.

HIDALGO . COUNTY DRAINAGE

D$ RICT NO. T <<: )
_d O
rman Board of
1 i
%
$

Juan De Pios $alinas, 11l
County Judge




HIDALGO COUNTY
Professional Consulting Services
Contract # C-11-117-08-02

WORK AUTHORIZATION No.1

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of the
Service Contract made by and between HIDALGO COUNTY, action herein by and
through the Commissioner's Court, hereinafter called the “Owner,” and, "GODINEZ
COMMUNICATIONS,” professional consultant of McAllen, Texas , hereinafter
called “Consultant.”

PART 1. SCOPE OF WORK
The purpose of this Work Authorization is for the CONSULTANT to provide professional
consulting services as it pertains to the following:

Provide facilitation, organization and communications services and support for the
Hidalgo County Drainage Advisory Committee as appointed by the Hidalgo County
Commissioners’ Court and managed by the Hidalgo County Drainage District #1.

The scope of services to be provided by the CONSULTANT is identified in EXHIBIT
“B"- Scope of Services to be Provided by the Consultant attached hereto. The
project work schedule is identified in EXHIBIT “C” — Project Work Schedule attached

hereto.

PART 2. ESTIMATED COST

The estimated cost for services under this Work Authorization is $ 34,275. This amount
is based upon the costs outlined in the Estimated Cost Proposal attached hereto as
EXHIBIT “C” — Project Work Schedule and EXHIBIT "D" - Consultant Cost/Rates
attached hereto.

PART 3. PAYMENT

Compensation and payment to the CONSULTANT for the services established under
this Work Authorization shall be made in accordance with Article/Part/Section 3 of the
Agreement.

PART 4. FUNDING
This Work Authorization NO.1 shall be funded through funding source:

Account No.
Requisition Number

PART 5. PERIOD OF SERVICE
This Work Authorization shall become effective on the date of final acceptance of the
parties hereto, and terminate upon completion of scopes of the work.



PART 6. RESPONSIBILITIES AND OBLIGATIONS
This Authorization does not waive the parties' responsibilities and obligations provided

under the Agreement.
PART 7. ACKNOWLEDGEMENT AND CONFIRMATION

Acknowledgement and confirmation by Hidalgo County Judge Ramon Garcia as to
content and detail of this Work Authorization No. 1.

HIDALGO COUNTY JUDGE's Office

BY:

Ramon Garcia, County Judge

PART 8. ACCEPTANCE AND APPROVAL
This Work Authorization is hereby accepted, approved by Hidalgo County
Commissioners' Court on as indicated below and effective as of

day of , 2011.
THE CONSULTANT: THE OWNER:
GODINEZ COMMUNICATIONS HIDALGO COUNTY
BY: BY:
Brian Godinez Ramon Garcia, County Judge
ATTEST:

BY:

Arturo Guajardo, Jr., County Clerk

LIST OF ATTACHMENTS

ATTACHMENT “A” — Services to be Provided by the Owner
ATTACHMENT “B” - Scope of Services to be Provided by the Consultant
ATTACHMENT “C” - Work Schedule

ATTACHMENT “D” - Consultant Cost/Rates

ATTACHMENT “E” - Insurance Requirements Provided by the Consultant



ATTACHMENT “A”
Services to be provided by the OWNER

The following provides an outline of the services to be provided by the OWNER in the
development of the Project.

The OWNER will provide to the CONSULTANT the following:

(1) Authorization to the CONSULTANT to begin work in accordance with Section
3 of this Agreement.

(2) Payment for work performed by the CONSULTANT and accepted by the
OWNER in accordance with Section 6 of the Agreement.

(3) Assistance to the CONSULTANT, as necessary, to obtain the required data
and information from other local, regional, State and Federal agencies that
the CONSULTANT cannot easily obtain.

(4) Provide any available relevant data the OWNER may have on file concerning
the project.

(5) Provide timely review and decisions in response to the CONSULTANT’S
request for information and/or required submittals and deliverables, in
order for the CONSULTANT to maintain the agreed-upon work schedule
prepared in accordance with Attachment “C" of this Agreement.

(6) Attend and participate in progress meetings as required and as coordinated
and conducted by the CONSULTANT.

(7) Assist the CONSULTANT in the preparation of the project mailing list;
provide representation, a site and stenographer for all public meetings;
additionally:

Public Meetings

(a) Approve agenda and all exhibits prior to public meeting.
(b) Approve date and location of the meeting.

(c) Review/approve Public Meeting Report.

(8) Attend the Preliminary Concept Conference coordinated and conducted by
the CONSULTANT and more particularly identified in Attachment “B” of the



Agreement.
(9) Review and approve the Project design criteria.

(10) Review and approve change as required and prepared by the CONSULTANT.



ATTACHMENT “B”
Scope of Services to be Provided by the Consultant

The project will consist of working closely (daily, weekly and/or monthly) with the
Drainage Advisory Committee, appointed by the Hidalgo County’s Commissioners’
Court and supported by the staff of the Hidalgo County Drainage District #1, and
provide organization, facilitation, presentation, communications and reporting services
to assist with the committee accomplishing their mission and tasks as directed by the
Commissioner’s Court, including:.

e Assist, plan, prepare, facilitate, communicate and/or coordinate drainage
committee meetings, workshops, work sessions, briefings, presentations,
materials and reports on a weekly, monthly and/or quarterly basis for the
Drainage Advisory Committee and/or County Officials/Representatives for
Hidalgo County’'s Commissioners’ Court and Drainage District #1; (or as
requested by County Commissioner’s Court),

¢ If needed, Coordinate with the Drainage Advisory Committee to assist with
the development of objectives and strategies for the County’s Drainage
Advisory Committee related to drainage capital improvement plan, financing
options and public communications;

e Assist the Drainage Advisory Committee with providing appropriate input on
any studies identifying issues and concerns that impact the County relating to
County’s drainage;

e Determine and communicate the various impacts to the Drainage Advisory
Committee and/or County of any and/or such concerns relating to County
revenue and expenditure efficiencies for drainage;

e |f needed, prepare a schedule of work;

e Cooperate and coordinate fully with the County Commissioners' Court, as well
as with the professional and administrative staffs of the County;

e Report and consult to the County Commissioners as often as reasonably
necessary;

e If needed, submit a proposed schedule and tasks required to implement
recommended changes;

e Research and report on County’s and Drainage District communications,
online technologies, public outreach, and awareness;



If needed, prepare and present such information as may be pertinent and
necessary, or as may be requested by the County, in order to evaluate
features of the Consultant services and work'’

Advise the County of events which have a significant impact upon the
progress of the Consultant’s services and work and the approved Work
Schedule;

Prepare a Work Authorization document, which will include a description of
the work to be performed, including a description of the tasks, and work
schedule, and an estimated cost proposal as authorized by the County;



ATTACHMENT C

PROJECT WORK SCHEDULE - Drainage Advisory Committee - Consulting Services & Costs

Consulting Elements, Hours & Fees JAN "12 FEB 12 MAR 12 APR '12 MAY '12 JUN "11 JUL "1 m

PRINCIPAL IN CHARGE HOURS TOTALS

Organization hours 12 8 8 8 8 8 8 60

Meeting Facilitation hours 6 6 6 6 6 6 6 42

Communications hours 5 5 5 5 5 5 5 35

Meeting Presentation, Materials & Reports 6 6 6 6 6 6 6 42

Principal-in-charge TTL Hours 29 25 25 25 25 25 25 179

Principal-in-charge Fees (@ $135/hr)| $ 3915|% 3375| % 3375|% 3375|% 3375(|$% 3,375|% 3,375 [ LAl

ADDITIONAL CONSULTING SUPPORT HOURS TOTALS

Graphic Design TTL Hours (@ $65/hr) 4 4 4 4 4 4 28

Copy Writing TTL Hours (@ $ 55/hr) 8 4 4 4 4 4 32

Admin Support TTL Hours (@ $ 45/hr) 10 6 6 6 6 6 46

Additional Consulting Support TTL Hours 22 14 14 14 14 14

Additional Consulting Support TTL Fees| $ 1,150 | $ 750 | $ 750 | $ 750 | $ 750 | $

TOTAL CONSULTING COSTS| $ 5065 ($ 4125|$ 4125|% 4125($ 4125| 9% 4,125

PROJECT EXPENSES * TOTALS

Meeting Location Logistics Expense $200 $200 $200 $200 $200 $200 $200 3 SNl

Meeting Presentation, Materials & Reports Printing Expense $300 $300 $300 $300 $300 $300 $300 2,100

Meeting Expenses (lunch and beverages) $500 $500 $500 $500 $500 $500 $500 3,500

TOTAL PROJECT EXPENSES| $ 1,000 ($ 1,000( $ 1,000|$ 1,000($ 1,000 $ 1,000($ 1,000 7,000

TOTAL PROJECT COSTS| $ 6,065|$ 5125|$% 5125|$% 5125|$% 5125($% 5125|$% 5125 36,815

* Billed at cost plus markup with supporting documentation and in accordance with Hidalgo County’s Travel, Fuel, Meal, Mileage Policies



ATTACHMENT “D”
Consultant Cost/Rates

For and in consideration of the Services attached to this Agreement and to be rendered
by the Consultant, the Owner shall pay the Consultant the fee as defined in this
Agreement, and as more particularly identified as follows:

Description - All Inclusive

Principal-in-Charge
Graphic Design

Copy Writing
Administrative Support

Material Rates

ltem

Mileage (outside of Hidalgo County)
Sub-consultant Fees
Reimbursement expenses

(e.g. travel out of area, printing)

Hourly Fees

$135
$65
$55
$45

Unit Rate

IRS Allowable Rate

Billable Hourly Rate + 10%

At cost plus 10% (pre-approved by the County)




ATTACHMENT “E”
Insurance Requirements Provided by the Consultant
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CER:T!FICATE OF LIABILITY INSURANCE

DATE {(MM/DDfYYYY)
05/23/2011

THIS CERTIFICATE IS ISSUED AS A?

ATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATI ELY OR NEGATIVELh’ ‘AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW THIS CERTIFICATE OF INS RANCE DOES NOT CONSTiTUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, A D THE CERTIFICATE ﬁOLDER. i

the terms and conditions of the policy;

certain policies may re

IMPORTANT: If the ceriificate holdefiis an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
quire an endorsaij'neni. A statement on this certificate does not confer rights to the

PRO!;HCER
MORALES INSURANCE SERVICES
1618 W PECAN SUITE 1

certificate holder In/lieu of such endorsement(s).

NANERCT  YESENIA LOZANO

PHONE . 956-630-4343

| A% nop; 956-630-4374

oLl e, YLOZANOS‘! 81@SBCGLOBAL.NET

MCﬁLLEN. TX 78501 | { : INSURER(S) AFFORDING COVERAGE NAIC #
| | \msurer a: THE HARTFORD
INSURED i § INSURER B :
| BRIAN GODINEZ : INSURER G :
DBA: GGDINEZ COMMUNICATIONS INSURER D :
300 S 8TH STREET INSURERE :
| MCALLEN TX 785001 msunén E:
COVERAGES ! CERTIFICATE NUMBER; REVISION NUMBER:

THIS!IS TO CERTIFY THAT THE P(}LICIES

CERTIFICATE MAY BE ISSUED OR MAY{
EXCLUSICNS AND CONDITIONS OF SUCE H

INDICATED NOTWITHSTANDING ANY REQUIREMENT, TERM OR
'RERTAIN, THE INSURANC

OF INSURANCE LISTED

OLICIES. LIMITS SHOWN

BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
“ONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
E AFFORDED BY |THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR TADDL[SUBR ; POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE : WYD POLICY NUMBER {MRIDDIYYYY) | (MMDDIYYYY) LIMITS
GENERAL LIABILITY | f EACH OCCURRENGE $ 1,000,000
i i "DAMAGE TO RENTED
X | coMMeERCIAL GENERAL LIABILITY PREMISES (£ pecumence] | § 1,000,000
] CLAIMS-MADE OCCUR ; ik i MED EXP (Any one person) | § 10,000
{
X 465SBMZWB973 12/03/2010 | 12/03/2011 | pERSONAL & ADV INJURY ] 1,000,000
2 GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE Lerr APPLIES PER: & PRODUCTS - COMP/OP AGG | § 2,000,000
X] rouey [ ]%8%: tog & $
AUTOMOBILE LIABILITY &‘g'g‘gg*m }S'NG'-E LIMIT s
ANVAUTO | BODILY INJURY (Per person) | §
ALL OWNED SCHEDULED
et D BODILY INJURY (Per accident) | §
NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
s
UMBRELLA LIAB; OCCUR EACH OCGURRENCE 5
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
oo | | Rerenmions ] s
WORKERS COMPENSATION 1 WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN
ANY PROPRIETOR/PARTNERIEXECUTIVE ; E.L. EACH ACGIDENT s
OFFICER/MEMBER EXCLUDED? ] N/{A T
(Mandatory in m—u i ! EL, DISEASE - EA EMPLOYEE] §
If yes, describe uny
BLSERIPTION OF OF’ERATIONS below E.L. DISEASE - POLICY LIMIT I s
b

HIDALGO COUNTY AbDED AS AN ADDIT

; 4 i
| i !

DESCRIPTION OF OPERATIONS / LOCATIONS fVEHlCHES (Attach ACORD 101, Additl

onal Remarks Schadule, if more spacae is required)

ONAL INSURED UNDER THE GENERAL LIABILITY POLICY .

CERTIFICATE HOLDER i

CANGELLATION

|

HIDALGO COUNTY :
2802 SOUTH BUSINESS HW
EDINBURG, TX 78539 |

Y 281

ACCORDANCE

r\

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
WITH THE POLICY PROVISIONS,

huer_R!‘zg\o I}EE&ESENTATIVE
|

NN

1
I

ACORD 25 (2010/05)

1

zl @19

<7010 ACORD CORPORATION. All rights reserved.
The ACORD name ?nd logo are regaé%ered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
9/22/2011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

CONTACT T3
NaME. -~ Liz Cruz

Alamo Insurance Group PHONE .. (210) 930-6665 P No). (210)930-1838
3201 Cherry Ridge Drive EMAlL s lecruz@alamoinsgrp. com

Suite D405 INSURER(S) AFFORDING COVERAGE NAIC #
San Antonio TX 78230 INSURER A:Progressive Casualty Ins Co.

INSURED INSURER B :

Brian Godinez d/b/a INSURER C :

Godinez Communications INSURER D :

300 S. 8th Street INSURER E :

McAllen TX 78501 INSURER F :

COVERAGES CERTIFICATE NUMBER:11/12 Auto REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FCOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

ADDL[SUBR

F | POLICY EXP

POLICY EF
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DDIYYYY) LIMITS
] GENERAL LIABILITY EACH OCCURRENCE s
R DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) S
CLAIMS-MADE \:l OCCUR MED EXP (Any one person) S
L PERSONAL & ADV INJURY | §
; GENERAL AGGREGATE S
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | §
PRO- S
POLICY JECT. LOC =
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) s 1,000,000
N ANY AUTO BODILY INJURY (Per perscn) | $
ALL OWNED SCHEDULED 08255095~0 9/22/2011 (9/22/2012 1
ALcn e /22/ /22/ BODILY INJURY (Per accident) | §
B - NON-OWNED PROPERTY DAMAGE 3
HIRED AUTOS AUTOS (Per accident)
PIP-Basic 5
UMBRELLA LIAB OCCUR EACH OCCURRENCE 5
EXCESSLIAB CLAIMS-MADE AGGREGATE s
DED ‘ | RETENTION § S
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s
OFFICER/MEMBER EXCLUDED? l:l NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEH §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
F

{ DE_SCRIPTION OF OPERATIO_NSI LOCATIONS_I VE]-tICLES {A]tach ACORD 101, Additional Remarks Scheglule. if more space is required)
iHidalgo County is an additional insured on the Auto policy.

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County
Attn:
2812 8.

Edingburg, TX

78539

Purchasing Department
Highway Bus.

281

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

John McMahan/LIZ 7/22;’ e Y b
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMWDDIYYYY)
8/19/2011

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

DER. THIS
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOL

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Alamo Insurance Group
3201 Cherry Ridge Drive

CONTACT gmily Rodriguez
[PHONE " (210) 930-6665 | ZA% noy, (210) 930-1838
| AbbREss; Erodriguez@alamoinsgrp.com

Suite D405 INSURER(S) AFFORDING COVERAGE NAICH
San Antonio TX 78230 msurer A:The United States Liability Ins
INSURED INSURER B :
Godinez Communications INSURERC :
300 S. 8th Street INSURER D :
INSURERE :
McAllen TX 78501 INSURERF :
COVERAGES CERTIFICATE NUMBER:2011/2012E&£0MASTER REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

i TYPE OF INSURANCE ‘“DDW POLICY NUMBER (MDD VYY) | (DB VY LIMITS

GENERAL LIABILITY EACH OCCURRENCE $

COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $

] cLams mae OCCUR MED EXP (Any one person) | §

i PERSONAL & ADVINJURY | $

2] GENERAL AGGREGATE s

GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | §

POLICY PRO: LoC s

| AUTOMOBILE LIABILITY %ng OMIT <

|| ANy AUTO BODILY INJURY (Per person) | §

N AL ERED e BODILY INJURY (Per eccident) | §

| | HiRep auToS Ao INED (P msianty MAGE L

s

[ |(UMBRELLALIAR: | lioeeur EACH OCCURRENCE s

EXCESS LIAB CLAIMS-MADE AGGREGATE s

DED I RETENTION § $
e AN

YIN
OESCRIPTION OF GPERATIONS below E.L. DISEASE - POLICY LIMIT | §
A | Professional Liability 391022568 F/lBIZOu B/18/2012 | $1.000.000/51,000,000 Linit
$1,000 Deductible

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional R

Sahadil

appear.

Certificateholder is hereby named as additional insured on

tf more space is required)
professional liability as their interest may

CERTIFICATE HOLDER

CANCELLATION

Hidalgoe County

Attn: Evangelina Garcia
100 E. Cano

2nd Floor

Edinburg, TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

FZt P N akan

John McMahan/EMILY
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Affidavit Agreement

Date: May 24, 2011

Affiant:_Brian Godinez d.b.a. Godinez Communieations

Affiant on oath swears that the following statements are true and are within the personal

knowledge of Affiant.

Affiant__ Brian Godinez  states he is a sole proprietor doing business as_Godinez
Communieations with Hidalgo County under RFP # 2011-117  dated_ May 18, 2011
Affiant will provide services for_Hidalgo County under a Hidalgo County RFP /Q Description:

Professional Consultant Services to Assist, Assess, Review and Facilitate the County’s
Revenue and Expenditure Efficiencics, which will be approved upon receipt by the Hidalgo

County Purchasing Department.

Affiant further states that he has no employees and does not anticipate employing any during the
term of this contract. In the event Affiant does employee any staff during the contract, Affiant
shall immediately notify Hidalgo County and obtain the Workers Compensation required by law.

Affiant further acknowledges that failure to do so will result in cancellation of the pufchase order.

Further Affiant sayeth not.

ot ﬂ
SR Fie GLADYS BARRERA

It
e,

B

VP,

et Notery Public, State of Texas Printed Name of Affiant: __Brian Godinez
o PNGuE My Commission Expires
KNS June 28,2014 |

SWORN AND SUBSCRIBED TO under oath before me on Al o 2.5 . 20
Blodae Biws

Notary Public, State of Texas




THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

AGREEMENT FOR PROFESSIONAL CONSULTING SERVICES
C-11-117-08-02
THIS AGREEMENT is made, by and between HIDALGO COUNTY, acting herein by and through the
Commissioner’s Court, hereinafter called the “Owner”, and Brian Godinez, dba Godinez
Communications, Professional Consultant, of McAllen, Texas, hereinafter called the “Consultant”.
WITNESSETH:

WHEREAS, the Owner desires to contract with the Consultant to provide professional
consulting services related to “Professional Consulting Services To Assist, Assess, Review, And
Facilitate Hidalgo County’s Revenue And Expenditure Efficiencies In Various Public And Private
Sector (Including All Funding Sources, Programs, And Entities)” hereinafter referred to as the
“Project".

NOW, THEREFORE, the Owner and the Consultant in consideration of the mutual covenants
and agreements herein contained do mutually agree as follows:

ARTICLE 1. Employment of Consultant. The Owner agrees to employ the Consultant and
the Consultant agrees to perform professional consulting services in connection with the Project as
stated in the articles to follow and for having rendered such services, the owner agrees to pay the
Consultant compensation as stated in the articles to follow.

ARTICLE 2. Character and Extent of Services. This Agreement will provide for the
development of the Project with the following:

2.1 Scope of Work. The Owner will furnish items and provide those services for the
development of the Project and fulfillment of this Agreement, as identified in EXHIBIT “A> Services to

be Provided by the Owner, attached hereto and made a part of this Agreement. CONSULTANT agrees



to provide those services more particularly as described on EXHIBIT “B” attached hereto and made part
of this agreement. CONSULTANT shall provide the services for the rates and fees described on
EXHIBIT “B” attached hereto and made part of this agreement. Consultant shall commence work upon
receipt of a Work Authorization issued by County.

2.2 Classification of Services For this Agreement, the professional services to be provided by
the Consultant, as more particularly identified in EXHIBIT “B”, attached hereto.

2.3 Schedule of Work. The Consultant shall prepare a schedule of work (hereinafter referred to
as “Work Schedule™) in accordance with the terms identified in EXHIBIT “C” - Work Schedule, attached
hereto and made a part of this Agreement.

2.4 Non-Exclusive Services of Consultant, Hidalgo County reserves the right to request
these services from other sources other than the consultant and shall not be in violation of any terms or
conditions of this Agreement.

ARTICLE 3. Period of Service. Upon execution of this Agreement, the Consultant shall
proceed with the work outlined under Article 2 hereof.

3.1 Termination Date. This Agreement will terminate on August 2, 2012 hereinafter referred to
as the “Termination Date”), unless extended by written supplemental agreement, as provided in Article 8
hereof, duly executed by the Consultant and the Owner prior to the Termination Date, or otherwise
terminated as provided in Article 3.4 herein and below. The Owner assumes no liability or obligation for
payment to the Consultant for work performed or costs incurred by the Consultant prior to the date
authorized by the Owner for the Consultant to begin work, during periods when work is suspended, or
subsequent to the Termination Date.

3.2 Extension of the Termination Date. The Consultant shall notify the Owner in writing as
soon as possible if it is determined, or reasonably anticipated, that the work under this Agreement cannot be

completed before the Termination Date, and the Owner may , at the Owner’s sole discretion, extend the



Termination Date by written supplemental agreement as provided in Article 8 hereof. The Consultant
shall allow adequate time for review and approval by the Owner of the written notice and request by the
Consultant to extend the Termination Date.

3.3 Suspension of Work. Should the Owner desire to suspend the work under this Agreement, but
not terminate this Agreement, the Owner shall provide thirty (30) calendar days verbal notification to the
Consultant, followed by written confirmation from the Owner to the Consultant to that effect. The thirty-
day notice may be waived as agreed in writing by both the Owner and the Consultant. The work under
this Agreement may be reinstated and resumed in full force and effect within sixty (60) days of receipt of
written notice from the Owner to the Consultant. The sixty-day notice may be waived as agreed in writing
by both the Owner and the Consultant.

If the Owner suspends the work, the Termination Date as identified above is not affected, and this
Agreement will terminate on the date specified, unless extended by written supplemental agreement, as
provided in Article 8 hereof, duly executed by the Consultant and the Owner prior o the Termination
Date.

3.4 Termination of Agreement. This Agreement may be terminated before the stated
Termination Date identified in Article 3.1 herein by any of the following conditions:

(1) Commitment of Current Revenues. In the event that, during any term hereof, the
Owner does not appropriate sufficient funds to meet to the obligations of this
Agreement, the Owner may terminate this Agreement upon thirty (30) days written
notice to the Consultant. The Owner agrees, however, to use reasonable efforts to
secure funds necessary for the continued performance of this Agreement. The parties
intend this provision to be a continuing right to terminate this Agreement at the
expiration of each budget period of the Owner pursuant to the provisions of Tex.

Loc. Govt. Code Ann. §271.903 (Vernon Supp. 1995).



()

3)

4)

(5)
(6)

By mutual agreement and consent, in writing, of both the Consultant and the
Owner.

By the Owner, upon failure of the Consultant to fulfill the Consultant’s obligations
set forth herein in a satisfactory manner as determined by the Owner and in sole
opinion of the Owner, after the Owner provides written notice to the Consultant of
such failure and the Consultant has not corrected such failure within (30) days of
such written notice by the Owner.

By the Consultant, upon failure of the Owner to fulfill the Owner’s obligations set
forth herein, after the Consultant provides written notice to the Owner of such
failure and the Owner has not corrected such failure within thirty (30) days of such
written notice by the Consultant.

By the Owner without cause upon thirty (30) days written notice to the Consultant.

By satisfactory completion of all services and obligations described herein.

Should the Owner terminate this Agreement as herein provided, no fees other than fees due

and payable at the time of termination shall thereafter be paid to the Consultant notwithstanding

anything herein to the contrary. In determining the value of the work performed by the

Consultant prior to termination, the Owner shall be the sole judge of the value of such work

performed. Compensation for work at termination will be based on a percentage of the work

completed at that time. Should the Owner terminate this Agreement under (5) of the paragraph

above, the amount charged during the thirty (30) day notice period shall not exceed the amount

charged during the preceding ninety (90) days.

If the termination of this Agreement is due to the failure of the Consultant to fulfill the

Consultant’s obligations under this Agreement, the Owner may take over the Project and prosecute the



work to completion. In such case, the Consultant shall be liable to the Owner for any additional cost
occasioned by the Owner.

If the Consultant defaults in the performance of this Agreement or if the Owner terminates this
Agreement for fault on the part of the Consultant, the Owner will give consideration to payment of an
amount in settlement to include: the actual costs incurred by the Consultant in performing the work to the
date of default, the amount of work required which was satisfactorily completed to date of default, the value
of the work which is usable to the Owner, the cost to the Owner of employing another consultant and/or
firm to complete the work required and the time required to do so, and other factors which affect the value
to the Owner of the work performed at the time of default. This Agreement shall not be considered as
specifying the exclusive remedy for any default by the Consultant, but all remedies existing at law and in
equity may be availed of by either party and shall be cumulative.

The termination of the Agreement and payment of an amount is settlement as prescribed above
shall extinguish all rights, duties, and obligations of the Owner and the Consultant under this Agreement,
except the obligations set forth in Articles 11, 12, 13, 15, 16, 17, 19, 22 and 26 hereto.

ARTICLE 4. Progress and Coordination. The Consultant shall, from time to time
during the progress of the work, confer with the Owner. The Consultant shall prepare and present such
information as may be pertinent and necessary, or as may be requested by the Owner, in order to evaluate
features of the Consultant’s services and work.

At the request of the Owner or the Consultant, conferences shall be provided at the Consultant’s
office, the office of the Owner, or at other locations designated by the Owner. These conferences shall
also include evaluation of the Consultant’s services and work when requested by the Owner.

All applicable study reports shall be submitted in preliminary form for approval by the Owner
before the final report is issued. The Owner’s comments regarding the Consultant’s preliminary report

will be addressed by the Consultant in the final report.



If funds by other agencies or entities are to be used for the development of the project under this
Agreement, the Consultant’s services and work will be subject to periodic review and approval by other
agencies or entities, including those of the city, county, state and/or federal agencies.

Should it be determined that the progress in the production of the Consultant’s services and work
does not satisfy the requirements of the approved Work Schedule as provided by Exhibit “C”, attached
hereto, the Owner shall review the approved Work Schedule with the Consultant to determine the
corrective action needed by either the Owner or the Consultant.

The Consultant shall promptly advise the Owner in writing of events which have a significant
impact upon the progress of the Consultant’s services and work and the approved Work Schedule,
including:

(1) problems, delays, adverse conditions which will materially affect the ability to attain
contract objectives, prevent the meeting of time schedules and goals, or preclude the
timely completion and submittal of Project deliverables by the Consultant within
established time periods; this disclosure will be accompanied by a statement by the
Consultant of recommended or immediate action taken, or contemplated, and any
Owner or other agency or entity assistance needed to resolve the situation: and

(2) favorable developments or events which enable meeting the Work Schedule goals
sooner than anticipated.

ARTICLE 5. Compensation and Fees. For and in consideration of the services to be
rendered by the Consultant, the Owner shall compensate the Consultant as follows:

5.1 Basic Services. For and in consideration of the Services to be rendered by the Consultant, as
identified in Article 2 and more particularly identified in EXHIBIT “B”, attached hereto, the maximum
amount payable by the Owner to the Consultant for Services, subject to adjustment in accordance with

Article 6.1 herein, will be provided in each work authorization issued. Payments to the Consultant for



Services shall be made by the Owner, upon presentation by the Consultant of the monthly Request for
Payment, in accordance with the terms and provisions of Article 6 herein.

5.2 Special Services. Those services that may be required to provided by the Consultant as
Special Services are set forth below and more particularly described in EXHIBIT “B”, attached hereto.
For and in consideration of these Special Services rendered as required by the Consultant, the Owner shall
pay the Consultant a negotiated lump sum fee (hereafter referred to as “Special Services Fee”) at the
hourly labor rates and non-labor rates (hereinafter referred to as “Contract Rates™) specified in EXHIBIT
“D” - Contract Rates, attached hereto and made a part of this Agreement.

ARTICLE 6. Method of Payment,

6.1 Request for Payment. Payments to the Consultant for services rendered will be made while
work is in progress as executed through a lump sum fee assigned to each work authorization (hereinafter
referred to as “Work Authorization™) in accordance with Article 7 herein. For each Work
Authorization, the Consultant shall prepare and submit to the Owner monthly progress reports in
sufficient detail to support the progress of the work and in support of a request for payment (hereinafter
referred to as “Request for Payment”). The progress report shall indicate the percent completion of the
work accomplished by the Consultant during the billing period and to the date of the Request for
Payment. On or before noon of the first Monday of each month during the performance of the services, the
Consultant shall submit to the Owner for approval a Request for Payment. Payment of the lump sum fee
for each Work Authorization identified in the Request for Payment will be in proportion to the percent
completion of the work tasks identified in such Work Authorizations together with a detailed breakdown
of the amount and the sum of all prior payments. The Owner shall review each such Request for Payment
and may make such exceptions as the Owner reasonably deems necessary or appropriate under the

circumstances then existing. About ten (10) working days after the Commissioners Court of the Owner



meets approving such payment, the Owner shall make payment to the Consultant in the amount approved
as aforesaid subject to Article 6.4 herein and below.

If the Project, or any portion(s) thereof, are deleted or otherwise not constructed, compensation to
the Consultant by the Owner for the Project or such portions of the project shall be only the amounts paid
the Consultant for actual work performed in accordance with the Work Authorization(s) approved by the
Owner.

6.2 Final Payment. After final completion of the work and acceptance thereof by the Owner, the
Consultant shall submit a final request for payment (“Final Request for Payment”) which shall set forth
all amounts due and remaining unpaid to the Consultant and upon approval therecof by the Owner, the
Owner shall pay to the Consultant the amount due (“Final Payment™) under such Final Request for
Payment in accordance with the provisions of Article 6.1 hereof. The Final Payment shall not be made
until the Consultant delivers to the Owner an affidavit that so far as the Consultant has knowledge or
information any and all amounts due for materials and services over which the Consultant has control have
been paid.

6.3 Qualification on Obligations to Pay. Any provision hereof to the contrary notwithstanding,
the Owner shall not be obligated to make any payment (whether a payment under Article 6.1 hereof or
Final Payment) to the Consultant hereunder if any one or more of the following conditions precedent
exist:

The Consultant is in default of any of its obligations hereunder or otherwise is in default under this

Agreement or under any contract documents related to this Agreement;

(D Any part of such payment is attributable to the Consultant’s services which are not
performed in accordance with this Agreement; provided, however, such payment shall be
made as to the part thereof attributable to the Consultant’s services which were performed in
accordance with this Agreement.

(2) The Consultant has failed to make payments promptly to consultants or other third parties

used in connection with the Project for which the Owner has made payment to the
Consultant;

8



3) If the Owner, in good faith judgment, determines that the portion of the compensation then
remaining unpaid will not be sufficient to complete the Consultant’s services in accordance
with this Agreement, no additional payments will be due the Consultant hereunder unless
and until the Consultant, at its sole cost, performs a sufficient portion of the Consultant’s
services so that such portion of the compensation then remaining unpaid is determined by the
Owner to be sufficient to so complete the Consultant’s services.

6.4 No partial payment made hereunder shall be or construed to be final acceptance or approval of

that part of the Consultant’s services to which such partial payment related or relieves the

Consultant of any of its obligations hereunder with respect thereto.

6.5 The Consultant shall promptly pay all bills for labor and material performed and furnished by
others in connection with the performance of the Consultant’s services.

6.6 Waiver. The making of the Final Payment shall constitute a waiver of all claims by the
Owner except those arising from (1) faulty or defective services of the Consultant appearing after
completion of the Project. (2) failure of the Consultant’s services to comply with the requirements of this
Agreement or any contracts or Agreements related to the Project, or (3) terms of any special warranties
required by this Agreement or provided at law or in equity. The acceptance of Final Payment shall
constitute a waiver of all claims by the Consultant except those previously made in writing and identified
by the Consultant as unsettled at the time of the Final Request for Payment.

ARTICLE 7. Work Authorization. After execution of this Agreement, the Consultant shall
proceed with the work outlined under Article 2 hereof, only as authorized by the Owner through an agreed
Work Authorization document in the form identified in EXHIBIT “E”- Work Authorization Form,
attached hereto and made a part of this Agreement. The Consultant will identify, as approved by the
Owner, the needed services for the Project, as required through the course of the development to the
Project. The Owner shall authorize the Consultant to perform one or more of the agreed tasks identified

in EXHIBIT “B”, attached hereto, in the form of individual work authorizations. Upon authorization from

the Owner, the Consultant will prepare a Work Authorization document, which will include a

9



description of the work to be performed, including a description of the tasks and milestones, a work
schedule, and an estimated cost proposal agreed upon by the Owner and the Consultant. The estimated
cost proposal shall set forth in detail the computation of the cost of each work task, at the hourly rates
established and identified in EXHIBIT “D”, attached hereto. The Work Authorizations shall not waive
the Owner’s and the Consultant’s responsibilities and obligations established in this Agreement.

The estimated cost proposal for each Work Authorization, developed by the Consultant and
approved by the Owner shall be used by the Owner to appropriate a purchase order for the Work
Authorization. Each executed Work Authorization shall become a part of this Agreement. Upon
satisfactory completion of the Work Authorization, the Consultant shall submit the Project’s deliverables
as specified in the executed Work Authorization to the Owner for review and acceptance.

Work included in a Work Authorization shall not begin until the Owner and the Consultant have
signed the Work Authorization. All work must be completed on or before the completion date specified
in the Work Authorization, unless extended by written agreement by the Consultant and the Owner. The
Consultant shall promptly notify the Owner of any event that will affect completion of the Work
Authorization. All Work Authorizations must be executed and completed by both the Consultant and the
Owner within the period established for this Agreement as specified in Article 3 hereof.

The final acceptance by the Owner of each Work Authorization for the Project shall serve as
evidence of completion, on the part of the Consultant, of all services under this Agreement insofar as they
pertain to that portion of work on the Project identified in the applicable work authorization.

ARTICLE 8. Supplemental Agreements. The terms of this Agreement may be amended by
supplemental agreement if the Owner determines that (1) there is a need to extend the Termination Date
identified in Article 3.1 hereof, (2) there has been a significant change in the scope, complexity or character
of the services to be performed by the Consultant, and/or (3) for any other reason agreeable to the Owner

and the Consultant. All supplemental agreements will be developed in the form identified in EXHIBIT

10



“F” - Supplemental Agreement Form, attached hereto and made a part of this Agreement, and incorporated
herein by reference as “Supplemental Agreement”,

If determined appropriate by the Owner, additional compensation to the Consultant for (1), (2)
and/or (3) above shall be paid as a negotiated lump sum fee at the Contract Rates specified in EXHIBIT
“D”, attached hereto. The negotiated lump sum fee shall be incorporated into the Supplemental
Agreement.

Any Supplemental Agreement must be executed by both the Consultant and the Owner prior to
the Termination Date specified in Article 3 hereof.

It is distinctly understood and agreed that no claim by the Consultant for additional work, as
identified in Article 9 hereof, or changes or revisions in work, as identified in Article 10 hereof, shall be
made by the Consultant until full execution of the Supplemental Agreement and authorization to proceed
is granted by the Owner. The Owner reserves the right to withhold payment to the Consultant pending
verification of satisfactory work performed by the Consultant.

ARTICLE 9. Additional Work. If the Consultant is of the opinion that any work it has been
directed to perform is beyond the scope of this Agreement and constitutes extra work, the Consultant shall
promptly notify the Owner in writing, In the event the Owner finds that such work does constitute extra
work, the Owner shall so advise the Consultant and a written supplemental agreement will be executed
between the Owner and the Consultant as provided herein. The Consultant shall not perform any
proposed additional work or incur any additional cost prior to the execution by both the Consultant and the
Owner of a supplemental agreement. Additional compensation from the Owner to the Consultant shall be
paid as a negotiated lump sum fee at the Contract Rates specified in EXHIBIT “D” attached hereto. The
negotiated lump sum fee shall be incorporated into the supplemental agreement as specified in Article 8

hereof. The Owner shall not be liable or under any obligation to compensate the Consultant for work
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performed or costs incurred by the Consultant relating to additional work not directly associated with the
performance of the work authorized in this Agreement or as amended through supplemental agreement.

ARTICLE 10. Changes or Revisions in Work. If the Owner finds it necessary to request
changes to the work, and the changes are within the applications of sound Consulting principles, the
Consultant shall make such revisions if requested and directed by the Owner.

10.1  Preliminary Work. The Consultant will make, without expense to the Owner, such
revisions of any preliminary reports or drawings as may be required to meet the needs of the Owner and the
applications of sound Consulting principles.

10.2  Previously Approved or Satisfactorily Completed Work. If the Owner funds it
necessary to request the Consultant to make changes to work previously approved by the Owner or work
satisfactorily completed for which the Owner approves or, after a definite plan has been approved by the
Owner, if a decision is subsequently made by the Owner, which for proper execution involves extra
services and expenses for changes in or additions to the drawings specifications or other documents, this
will be considered as additional work, and compensation from the Owner to the Consultant will be in
accordance with Article 9 hereof.

10.3  Project Delays. If the Consultant is required to perform additional work due to delays by
the imposition of causes not within the Consultant’s control, such as by the re-advertisement of bids or by
the delinquency or insolvency of contractors, such work associated with these delays shall be considered
additional work, and the Consultant shall be compensated by the Owner for such extra services and
expense in accordance with Article 9 hereof.

10.4  Reduction of Project Cost. Notwithstanding any provision herein to the contrary, in the
event it is necessary for the Owner to require changes in the final plan of the Project to enable it to the
reduce the cost of the Project to an amount within the sum estimated by the Consultant, the Consultant

will be required to make such revisions or changes. These changes will only be considered additional work
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by the Consultant, if the Consultant previously provided these same changes as options to the Owner at the
stage of preliminary work or prior to the approval of the final plan for the Project, and the option or options
were not selected or approved by the Owner to be incorporated into the final plan of the Project. Payment
for this additional work will then be made to the Consultant in accordance with Article 9 hereof. If the
Consultant failed to provide these changes as an option or options to the Owner at the stage of preliminary
work or prior to the approval of the final plan of the Project, these changes will not be considered additional
work and no additional compensation will be made to the Consultant.

ARTICLE 11. Ownership and Release of Documents.

11.1  Ownership of Documents. All documents furnished to the Consultant by the Owner
shall be delivered to the Owner upon completion or termination of this Agreement. The Consultant, at the
Consultant’s own expense, may retain copies of such documents or any other data under this Agreement.

11.2  Release of Documents or Information. Release of information to the public or others
regarding the Project will be accordance with the Texas Public Information Act.

ARTICLE 12. Discounts, Rebates, Refunds. In connection with procurement services rendered
by the Consultant, it procurement services are required of the Consultant hereunder, all discounts, rebates
and refunds shall accrue to the Owner. For some purchases, the Consultant may deem that payment within
the discount period is not safe; and/or inspection, guarantees, or other considerations may dictate delay. In
such cases, the Consultant shall promptly notify the Owner so that a course of action may be mutually
agreed upon by the Owner and the Consultant.

ARTICLE 13. Records, Accounting, Inspection. The Consultant shall keep full and detailed
records and accounts in a manner approved by the Owner. The Consultant shall afford the Owner’s
authorized personnel and independent auditors, if any, full access to the work performed by the Consultant
regarding the Project and to all of the Consultant’s books, records, correspondence, instructions, drawings,

receipts, vouchers and other documents relating to such work under this Agreement and the Consultant shall
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preserve all such records for three (3) years after final payment. The Consultant shall deliver to the Owner
upon completion of such work, a statement of the cost of such work detailed according to the accounting
procedure and requirements of the Owner.

ARTICLE 14. Subcontracting and Assignment. The Consultant shall not assign, subcontract or
transfer the Consultant’s interest in this Agreement without the prior written consent of the Owner. The
Consultant shall bind every subconsultant by written subcontract to observe all the terms of this Agreement
to the extent that they may be applicable to each subconsultant. No subcontract relieves the Consultant of
any responsibilities under this Agreement.

The Consultant, and the Owner, do hereby bind themselves, their successors, executors,
administrators and assigns to each other party of this Agreement and to the successors, executors,
administrators, and assigns of such other party in respect to all covenants of this contract.

ARTICLE 15. Patents. The Consultant shall indemnify and save the Owner harmless from all
liability for alleged or actual infringement of any patent resulting from the use of apparatus or equipment
furnished or designed by the Consultant or from the use of any process designed by the Consultant or
effected by said apparatus or equipment, and the Consultant shall indemnify and save the Owner harmless
from and against all costs, legal fees, expenses and liabilities incurred in or about any claim of or action for
such infringement: provided, however, that the Owner shall promptly transmit to the Consultant all papers
served on the Owner in any suit involving such claim of infringement, and provided further, that the Owner
permits the Consultant to have entire charge and control of the defense of any such suit. If because of
actual infringement the use of such apparatus, equipment, or process is enjoined, the Consultant shall refund
the purchase price thereof in proportion to the length of service uncompleted, the life of such apparatus or
equipment being assumed as five years. The Consultant hereby grants to the Owner a non-exclusive,
royalty-free license under patents now or hereafter owned by the Consultant covering any machines,

apparatus, processes, articles, or products included in the Consultant’s work hereunder.

14



ARTICLE 16. Confidential Information, Inventions and Other Restrictions.

16.1 Confidential Information. The Consultant shall not use in any way, commercial or
otherwise, except to the extent required by the proper performance of this Agreement; and shall hold in
confidence and not disclose to any person, for any reason or at any time, any information relating to the
secret processes, products, compositions, machinery, apparatus or trade secrets of the Owner, or any other
confidential information given to the Consultant by any of the Owner’s commissioners, elected officials,
employees, or representatives or acquired by the Consultant during the term of or as a result of this
Agreement. Any information not generally available to the public shall be considered secret and confidential
for the foregoing purposes; provided, however, that any technical information which was lawfully in the
Consultant’s possession prior to such disclosure to the Consultant by the Owner or which is or shall
lawfully be published or become part of general knowledge from sources other than the Consultant or which
otherwise shall lawfully become available to the Consultant from a source other than the Owner, shall not
be subject to these provisions. All the foregoing stipulations shall apply to such information and work
hereunder as well as to any information and ideas originated or developed by the Consultant in performing
such work. Such information may, of course, be disclosed to the proper officials or employees of the Owner
if necessary to perform the work hereunder. The Consultant shall, however, inform each of its employees
who receive such information of these restrictions and the Consultant shall take all reasonable precautions
and exert all reasonable efforts to assure conformance with such restrictions by all of its officers, employees,
and agents, obtaining from them if necessary, agreements satisfactory to the Owner, effectuating the
purposes of this Article.

16.2  Inventions. The Consultant shall communicate to the Owner at once, and require the
Consultant’s employees assigned to this Project to communicate to the Owner all inventions and
improvements which any of the Consultant’s employees, either alone or in conjunction with any of the

Owner’s employees may conceive, make or discover during the course of or as a result of work on this
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Project under this or any ensuing agreement with the Owner that relates to the processes, products,
compositions, machinery or plants of the Owner, or relating in any way to any of the operations in which the
Owner may be obligated to pay to the Consultant as compensation for services rendered by the Consultant
under contract with the Owner. The Consultant shall require its employees to execute patent applications
and assignments thereof to the Owner or its nominees, and powers of attorney relating thereto for any
country the Owner may designate, and shall take all other actions as the Owner may request to maintain and
protect such inventions and improvements. The Owner shall pay all costs or charges incurred in protecting
such inventions and improvements if the Owner desires to protect them. Before assigning any of the
Consultant’s employees to work under any contract with the Owner concerning this Project, the
Consultant shall obtain from them agreements satisfactory to Owner complying in all respects with the
terms and provisions of this Article.

16.3 The rights and obligations set forth in Article 16 shall survive the performance of this
Agreement, or any termination, discharge or cancellation thereof

ARTICLE 17. Consultant’s Responsibility and Warranties.

17.1 Consultant’s Responsibility. The Consultant shall be responsible for the accuracy of the
work for the Project and shall promptly make necessary revisions or corrections resulting from errors,
omissions, or negligent acts by the Consultant. No additional compensation will be made to the Consultant
for any necessary revisions or corrections resulting from errors, omissions, or negligent acts by the
Consultant.

17.2 Warranties.

(a) Notwithstanding anything to the contrary contained in this Agreement, the Owner and
the Consultant agree and acknowledge that the Owner is entering into this Agreement in reliance on the
Consultant’s experience and abilities with respect to performing the Consultant’s services hereunder. The

Consultant accepts the relationship of trust and confidence established between it and the Owner by this
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Agreement. The Consultant covenants with the Owner to use the Consultant’s best efforts, skill,
judgement and abilities to perform work on the Project and to further the interests of the Owner in
accordance with the Owner’s requirements and procedures, in accordance with all professional standards,
and in compliance with all applicable national, federal, state, county and municipal laws, regulations, codes,
ordinances, orders and with those of any other body having jurisdiction.

(b) The Consultant represents, covenants and agrees that all of Consultant’s services to be
furnished by the Consultant under or pursuant to this Agreement form the inception of the Agreement until
the Project has been fully completed, shall be of the standard and quality which prevail among Consultants
of similar experience, knowledge, skill and ability engaged in Consulting practice throughout Texas under
the same or similar circumstances involving the request of Project.

(c) The Consultant represents, covenants and agrees that the Consultant’s special talent,
training and experience cause the Consultant to be the prime professional on the Project; that because of
such talent and training, the Consultant envisions of the Project in its entirely and possesses the special
skills which enable the Consultant to recognize dangerous conditions that a reasonable, prudent Consultant
having such special skills could anticipate may arise from the proper use of the Project after acceptance by
Owner; and that the Consultant recognizes that any commissioners, elected officials, employees and agents
of the Owner, plus residents and owners of property within the area affected by the Project are within a
class of foreseeable persons who will be relying on the project being designed in a professional and safe
manner.

(d) If the development of work schedule identified in this Agreement under Article 2 hereof
or EXHIBIT “B”, attached hereto, as part of the services to be provided by the Consultant for the Project,
the Consultant represents, covenants and agrees that the work schedule of the Project will be accurate and
free from any material errors. The Consultant additionally represents, covenants and agrees to the

following: that the design of the Project will conform to its foreseeable use as a Project with all the
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amenities as set forth in any work schedule developed by the Consultant for the Project; that the result of
such work schedule, if built in accordance therewith, will be suitable for purposes for which the Project is
designed; and the Project will be inspected in a workmanlike, professional manner and will be suitable for
the Project’s intended purpose. The Consultant’s responsibilities as set forth herein shall at no time be in
any way diminished by reason of any approval by the Owner of any work schedule developed by the
Consultant for the Project, nor shall the Consultant be released from any liability by reason of such
approval by the Owner, it being understood that the Owner at all times is ultimately relying upon the
Consultant’s skill and knowledge in preparing such work schedule.

(e) In connection with the Consultant’s performance of procurement services hereunder, if
any, the Consultant use its best efforts to obtain from all vendors of equipment and materials, fullest
possible warranties against defective materials and workmanship for the benefit of the Owner.

ARTICLE 18. Consultant’s Resources. The Consultant shall furnish and maintain, at the
Consultant’s own expense, office space for the performance of all services, skilled and sufficient personnel,
as well as adequate and sufficient equipment to perform the services as required under this Agreement.

18.1 Employees of the Consultant. All employees of the Consultant shall have such
knowledge and experience as will enable them to perform the duties assigned to them and required for the
services under this Agreement. Any employee of the Consultant who, in the opinion of the Owner, is
incompetent, or whose conduct becomes detrimental to the work required under this Agreement, shall
immediately be removed form association with the Project when so instructed by the Owner. The
Consultant certifies that the Consultant presently has employed sufficient and qualified personnel, and will
maintain sufficient and qualified personnel for performance of the services under this Agreement.

18.2  Documents/Information Exchange The purpose of this Article is to define the required
automated resources, format for graphics files, and information exchange pertaining to the Project. Taking

into consideration that the Owner has a significant investment is the development of the Project, there is a
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need for the Consultant to provide consistency in document development for information exchange.
Consistency in document development for information exchange and production will help facilitate an
economically efficient Project. Therefore, the Consultant shall provide the Owner with documents and
information in accordance with the special requirement outlined in EXHIBIT “B” attached hereto.
ARTICLE 19. Indemnification. To the fullest extent permitted by applicable law, the Consultant
and its agents, partners, subcontractors, and consultants (collectively “Indemnitors™) shall and do agree to
indemnify, and hold harmless the Owner, the Owner’s respective directors, elected officials, employees and
agents (collectively “Indemnitees™) from and against all claims, damages, losses, liens, causes of action,
suits, judgments and expenses, including attorney fees, of any nature, kind or description (collectively
“Liabilities”) of any person or entity whomsoever arising out of, caused by or resulting from the negligent
performance of the Consultant’s services through activities of the Consultant, its agents, partners,
subcontractors and/or consultants performed under this Agreement, and which are caused by or result from
error, omission, or negligent act of the Consultant or of any person employed or contracted by the
Consultant provided that any such Liabilities (1) are attributable to bodily injury, personal injury, sickness,
disease or death of any person, or to the injury to or destruction of tangible personal property including the
loss of use and consequential damages resulting there from and (2) are caused in whole or in part by any
negligent act or omission of the Consultant, anyone directly or indirectly employed by the Consultant or
anyone for whose acts the Consultant may be legally liable. The Consultant shall also save harmless the
Owner from any and all expense, including but not limited to, attorney fees which may be incurred by the
Owner in litigation or otherwise resisting said claim or liabilities which may be imposed on the Owner as a
result of such activities by the Consultant, its agents partners, subcontractors and/or consultants. In this
connection, it is agreed and understood that the Consultant shall not be responsible for any portion of the

liability proximately caused by the Owner’s negligence.
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ARTICLE 20. Joint and Several Liability. In the event more than one of the Indemnitors are

connected with an accident or occurrence covered by the indemnification in Article 19 hereof, then each of

such Indemnitors shall be jointly and severally responsible to the Indemnitees for indemnification and the

ultimate responsibility among such Indemnitors for the loss and expense of any such indemnification shall

be settled by separate proceedings and without jeopardy to any Indemnitee. The provisions of this Article

shall not be construed to eliminate or reduce any other indemnification or right which the Owner or any of

the Indemnitees has by law.

ARTICLE 21. Insurance The Consultant shall obtain and maintain insurance in the limits of

liability for each of the types of insurance coverage identified as follows.

e

2

3

Workers’ Compensation, endorsed with a waiver of subrogation in favor of the
Owner in accordance with the statutory obligations imposed by Worker's
Compensation or Occupational Disease laws under the Texas Workers’ Compensation
Law (“Statutory Texas™)

Commercial General Liability, endorsed with the Owner as an additional insured
and endorsed with a waiver of subrogation in favor of the Owner all to the extent of
the liabilities assumed by the Consultant under Article 19 and Article 20 herein, in
limits of liability not less than one million dollars ($1,000,000) combined single limit
each occurrence and in the aggregate for bodily injury and property damage.

Texas Business Automobile Policy, endorsed with the Owner as an additional
insured and endorsed with a waiver of subrogation in favor of the Owner all to the
extent of the liabilities assumed by the Consultant under Article 19 and Article 20
herein, in limits of liability not less than two hundred fifty thousand dollars

($250,000) each person for bodily injury, five hundred thousand dollars ($500,000)
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each occurrence for bodily injury, and one hundred thousand dollars ($100,000) each
occurrence for property damage.
(4 Professional Liability in limits of $1,000,000 each claim and aggregate.

The Consultant covenants and agrees to maintain an insurance policy in the minimum limits of
liability for each of the types of insurance coverage identified above. The Consultant shall furnish the
Owner with a certificate of insurance (Hidalgo County Certificate of Insurance) showing the said policy to
be in full force and effect during the period of service, identified in Article 3 hereto, for this Agreement. The
completed Hidalgo County Certificate of Insurance shall be attached hereto and identified as EXHIBIT
“G”- Hidalgo County Certificate of Insurance. The Consultant will be considered in breach of contract
should the Consultant fail to maintain an insurance policy in the minimum limits of liability and
requirements identified above while performing services for and under this Agreement, and will be subject to
default and termination of the Agreement as outlined in Article 3.4 hereto. Additionally, the Consultant
covenants and agrees to use its best efforts to maintain an insurance policy in the minimum limits of liability
and requirements identified above until one year following the date of the acceptance of the Project by
Owner.

ARTICLE 22. Compliance with Laws. The Consultant shall comply with all applicable Federal,
State and local laws, statutes, codes, ordinances, rules and regulations and the orders and decrees of any
court, or administrative bodies or tribunals in any manner affecting the performance of this Agreement
including, without limitation, worker’s compensation laws, minimum and maximum salary and wage statutes
and regulations and licensing laws and regulations. When required the Consultant shall furnish the Owner
with satisfactory proof of its compliance therewith.

ARTICLE 23. Non-collusion. The Consultant warrants that the Consultant has not employed or
retained any company or persons, other than a bona fide employee working solely for the Consultant, to

solicit or secure this Agreement, and that the Consultant has not paid or agreed to pay any company,
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Consultant or any other person or entity any fee, commission, percentage, brokerage fee, gifts or any other
consideration contingent upon or resulting from the award or execution of this Agreement. For breach or
violation of this warranty the Owner shall have the right to annul this Agreement without liability or, in the
Owner’s discretion, to deduct from the Services Fee, or otherwise recover, the full amount of each fee,
commission, percentage, brokerage fee, gift or contingent fee.

ARTICLE 24. Gratuities. The Owner mandates that employees of the Owner shall not accept
any benefits, gifts or favors from any person doing business or who reasonably speaking may do business
with the Owner under this Agreement; the only exceptions allowed are ordinary business meals. Any
person doing business with or who may reasonably seeking to do business with the Owner under this
Agreement may not make any offer of benefits, gifts or favors to Owner employees, except as mentioned
herein above. Failure on the part of the Consultant to adhere to this provision may result in the termination
of this Agreement.

ARTICLE 25. Payment of Franchise Tax. The Consultant hereby certifies that the Consultant
is not delinquent in Texas franchise tax payments, or that the Consultant is exempt from, or not subject to,
such as tax. A false statement concerning corporation’s franchise tax status shall constitute grounds for
termination of the Agreement at the sole option of the Owner.

ARTICLE 26. Disputes. The Consultant shall be responsible for the settlement of all contractual
and administrative issues arising out of any procurement made by the Consultant in support of the services
under this Agreement.

ARTICLE 27. Severability. In the event any one or more of the provisions contained in this
Agreement shall for any reason, be held to be invalid, illegal, or unenforceable in any respect such invalidity,
illegality or unenforceability shall not affect any other provision thereof and this Agreement shall be

construed as if such invalid, illegal or unenforceable provision had never been contained herein .
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ARTICLE 28. Notices. All notices to either party by the other required under this Agreement

shall be personally delivered or mailed to such party at the following respective addresses:

OWNER: Hidalgo County CONSULTANT: Brian Godinez
100 E. Cano, 2™ Floor dba Godinez Communications
Edinburg, Texas 78539 300 S. 8" Street

McAllen, Texas 78501
The Address may be changed by either party by written notice and notice sol mailed shall be
effective upon mailing.
ARTICLE 29. Miscellaneous Provisions.

(a) This Agreement constitutes the entire Agreement between the Consultant and the
Owner relating to the work herein described and supersedes any prior understanding or written or oral
contracts between the parties respecting the subject matter defined herein. These are no previous or
contemporary representations or warranties of the Owner or the Consultant not set forth herein.

(b) Except as specifically provided herein no modification, waiver, termination, rescission,
discharge or cancellation of this Agreement or of any terms thereof shall be binding on the Owner unless in
writing and executed by an officer or employee of the Owner specifically authorized to do so.

(c) No waiver of any provision of or a default under this Agreement shall affect the right of
the Owner thereafter to enforce said provision or to exercise any right or remedy in the event of any other
default whether or not similar.

(d) No modification, waiver, termination, discharge or cancellation of this Agreement or of
any terms thereof shall impair the Owner’s right with respect to any liabilities whether or not liquidated of
the Consultant to the Owner theretofore accrued.

(e) All rights and remedies of the Owner specified in this Agreement are in addition to the
Owner’s other rights and remedies.

(f) The Consultant shall remain an independent contractor and shall have no power nor

shall the Consultant represent that the Consultant has any power to bind the Owner or to assume or to
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create any obligation express or implied on behalf of the Owner except as specifically authorized in advance
by the Owner.

(g) The Agreement shall be construed under the laws of the State of Texas and is
performable in Hidalgo County, Texas.

(h) This Agreement may only be amended by a written document executed by the Owner
and the Consultant as provided by Article 8 herein.

ARTICLE 30, Signatory Warranty The undersigned signatory or signatories for the Consultant
hereby represent and warrant that the signatory is an officer of the organization for which he or she has
executed this Agreement and that he or she has full and complete authority to enter into this Agreement on
behalf of the Consultant. The above-stated representations and warranties are made for the purpose of
inducing the Owner to enter into this Agreement.

WITNESS WHEREOF, the Consultant and the Owner have caused this Agreement for Professional

Consulting Services to be effective as of the day of , 2011.

CONSULTANT:

_
BY: W’L pd
\
ﬁ OWNER:

HIDALGO COUNTY

BY:
Ramon Garcia, County Judge

b m‘cmﬁ

Aepl —
s

ATTEST;

Afturo Guajardo, Jr., ﬂounty Cl
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APPROVED AS TO FORM:

Atlas & Hall, L,.L.P.

o S

Sépﬁen L. Crain

Approved on Commissioners’ Court: August 2, 2011

ATTACHMENTS:
EXHIBIT A -Scope of Services to be provided by the Owner-Exhibit “A”-Requirements Of RFP

EXHIBIT B -Scope of Services to be provided by the Consultant
EXHIBIT C -Work Schedule

EXHIBIT D -Consultant’s Rates

EXHIBIT E -Work Authorization Form

EXHIBIT F -Supplemental Agreement Form

EXHIBIT G -Certificate of Insurance (Hidalgo County)
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EXHIBIT A
SCOPE OF SERVICES TO BE
PROVIDED BY THE OWNER
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EXHIBIT “A”
Services to be provided by the OWNER
“Requirements-RFP”

The following provides an outline of the services to be provided by the OWNER in the
development of the Project.

The OWNER will provide to the CONSULTANT the following:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

Authorization to the CONSULTANT to begin work in accordance with Section
3 of this Agreement.

Payment for work performed by the CONSULTANT and accepted by the
OWNER in accordance with Section 6 of the Agreement.

Assistance to the CONSULTANT, as necessary, to obtain the required data
and information from other local, regional, State and Federal agencies that
the CONSULTANT cannot easily obtain.

Provide any available relevant data the OWNER may have on file concerning
the project.

Provide timely review and decisions in response to the CONSULTANT'S
request for information and/or required submittals and deliverables, in
order for the CONSULTANT to maintain the agreed-upon work schedule
prepared in accordance with Attachment “C" of this Agreement.

Attend and participate in progress meetings as required and as coordinated
and conducted by the CONSULTANT.

Assist the CONSULTANT in the preparation of the project mailing list;
provide representation, a site and stenographer for all public meetings;
additionally:

Public Meetings

(a) Approve agenda and all exhibits prior to public meeting.
(b) Approve date and location of the meeting.

(c) Review/approve Public Meeting Report.



(8) Attend the Preliminary Concept Conference coordinated and conducted by
the CONSULTANT and more particularly identified in Attachment “B” of the
Agreement.

(9) Review and approve the Project design criteria.

(10) Review and approve change as required and prepared by the CONSULTANT.



EXHIBIT B
SCOPE OF SERVICES TO BE
PROVIDED BY THE CONSULTANT
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EXHIBIT B
SCOPE OF SERVICES TO BE
PROVIDED BY THE CONSULTANT

Discover and evaluate the current conditions and plans for County's drainage,
indigent defense, communications and economic development initiatives related
to revenue and expenditure efficiencies;

Plan, prepare, facilitate, communicate and coordinate meetings, work sessions,
briefings, presentations and reports for County Officials/Representatives for
County’s drainage, indigent defense, communications and economic
development initiatives related to revenue and expenditure efficiencies on a
weekly, monthly and/or quarterly basis; (or as requested by County
Commissioner’'s Court);

Coordinate with the County to jointly develop objectives and strategies for
County's drainage, indigent defense, communications and economic
development relating to County's revenue and expenditure efficiencies;

Assist with providing appropriate input on any studies identifying concerns that
impact the County relating to County’s revenue and expenditure efficiencies for
drainage, indigent defense, communications and economic development;

Determine and communicate the various impacts to the County of any and/or
such concerns relating to county revenue and expenditure efficiencies drainage,
indigent defense, communications and economic development;

Prepare a schedule of work;

Prepare and present such information as may be pertinent and necessary, or as
may be requested by the County, in order to evaluate features of the Consultant
services and work.

Prepare preliminary study reports for approval by the County;

Advise the County of events which have a significant impact upon the progress of
the Consultant's services and work and the approved Work Schedule;

Prepare a Work Authorization document, which will include a description of the
work to be performed, including a description of the tasks, and work schedule,
and an estimated cost proposal as authorized by the County;

Cooperate and coordinate fully with the County Commissioners' Court, as well as
with the professional and administrative staffs of the County;



Report and consult to the County Commissioners as often as reasonably
necessary;

Identify, define, and develop funding sources to support existing and planned
program activities as well as coordinate the development, writing, and
submission activities and programs for drainage, indigent defense,
communications and economic development;

Caollect, analyze, and report data on the performance of program activities that
are funded by public and private sources for drainage, indigent defense,
communications and economic development;

Research County's revenue and expenditure efficiencies in various public and
private sectors including communications, online technologies, public outreach,
and awareness;

Provide sound recommendations for addressing any current and long-term
problems, including detailed recommendations to improve management and
effectiveness through increased or decreased funding;

Submit a proposed schedule and tasks required to implement recommended
changes;

Develop procedures for administering the proposed expenditure efficiencies.



EXHIBIT C
WORK SCHEDULE
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EXHIBIT C
WORK SCHEDULE

Work with County Officials/Representatives to research, discover and evaluate
the current conditions and plans for County’s drainage, indigent defense,
communications and economic development initiatives related to revenue and
expenditure efficiencies;

Organize a series of meetings, work sessions, briefings with County
Officials/Representatives to discuss, address and develop strategies and
implementation plans for County’s drainage, indigent defense, communications
and economic development initiatives related to revenue and expenditure
efficiencies;

Develop, coordinate, communicate and facilitate with presentations, materials
and logistics for meetings, work sessions and briefings with County
Officials/Representatives to discuss, address and develop the concerns,
objectives, strategies and plans for County’s drainage, indigent defense,
communications and economic development initiatives related to revenue and
expenditure efficiencies;

Develop impact and conclusion reports for County Officials/Representatives for
County’s drainage, indigent defense, communications and economic
development initiatives related to revenue and expenditure efficiencies and
communicate these reports on a weekly, monthly and/or quarterly basis; (or as
requested by County Commissioner’'s Court);

Assist with providing appropriate input on any preliminary studies identifying
strategies that impact the County relating to County’s revenue and expenditure
efficiencies for drainage, indigent defense, communications and economic
development for approval by the County;

Identify, define, and develop funding sources to possibly support existing and
planned program activities as well as coordinate the development, writing, and
submission activities and programs for drainage, indigent defense,
communications and economic development;

Collect, analyze, and report data on the performance of possible program
activities that are funded by public and private sources for drainage, indigent
defense, communications and economic development;

Provide sound recommendations for addressing any current and long-term
problems, including detailed recommendations to improve management and
effectiveness through increased or decreased funding;



e Submit a proposed schedule and tasks required to implement recommended
changes;

» Develop procedures for administering the proposed expenditure efficiencies.



EXHIBIT D
CONSULTANT’S RATES
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EXHIBIT D

CONSULTANT COST / RATES

Description - All Inclusive

Principal-in-Charge
Graphic Design

Copy Writing
Administrative Support

Material Rates

Item

Mileage (outside of Hidalgo County)
Sub-consultant Fees
Reimbursement expenses

(e.g. travel out of area, printing)

Hourly Fees

$135
$65
$55
$45

Unit Rate

IRS Allowable Rate

Billable Hourly Rate + 10%

At cost plus 10% (pre-approved by the County)




EXHIBIT E
WORK AUTHORIZATION FORM
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HIDALGO COUNTY

Professional Consulting Services
Contract# __________________
Work Authorization Form

WORK AUTHORIZATION NO. ___

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions
of Section I.A. of the Agreement made by and between HIDALGO COUNTY,
action herein by and through the Commissioner’s Court, hereinafter called
the “Owner,” and, -, professional consultant of

, Texas, hereinafter called “

PART 1. SCOPE OF WORK
The purpose of this Work Authorization is for the to provide

The scope of services to be provided by the Owner is identified in EXHIBIT
‘A” - Scope of Services to be Provided by the Owner attached hereto.

The scope of services to be provided by the Consultant is identified in
EXHIBIT “B” - Scope of Services to be Provided by the Consultant attached
hereto.

PART 2. ESTIMATED COST

The estimated cost for services under this Work Authorization is $
This amount is based upon the costs outlined in the
Estimated Cost Proposal attached hereto as EXHIBIT “D”.




PART 3. PAYMENT
Compensation and payment to the for the services established under this

Work Authorization shall be made in accordance with
Article/Part/Section____ of the Agreement.

PART 4. FUNDING
This Work Authorization No.1 shall be funded through funding source:

Account No.
Requisition Number _________ (MUST BE INCLUDED AFTER CC APPROVAL)

PART 5. PERIOD OF SERVICE

This Work Authorization shall become effective on the date of final
acceptance of the parties hereto, and terminate on , 2011
as indicated in the “Exhibit C-Preliminary Work Schedule”.

PART 6. RESPONSIBILITIES AND OBLIGATIONS
This Authorization does not waive the parties’ responsibilities and
obligations provided under the Agreement.

PART 7. ACKNOWLEDGEMENT AND CONFIRMATION
Acknowledgement and confirmation by Hidalgo County, County Judge as to
content and detail of this Work Authorization No.____.

COUNTY OF HIDALGO

BY:

Ramon Garcia, County Judge



PART 8. ACCEPTANCE AND APPROVAL
This Work Authorization is hereby accepted, approved by Hidalgo County

Commissioners’ Courton _____________ as indicated below and effective as
ef _davef .. s 201 1.

THE : THE OWNER:

(Firms Name) HIDALGO COUNTY

By: (Name of) By: Ramon Garcia, County Judge
ATTEST:

By: Arturo Guajardo, Jr., County Clerk

LIST OF ATTACHMENTS

ATTACHMENT “A” - Service to be Provided by the Owner
ATTACHMENT "B" -  Services to be Provided by the Consultant
ATTACHMENT “C" - Work Schedule

ATTACHMENT “D" - Cost Proposal
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SUPPLEMENTAL AGREEMENT
FORM



EXHIBIT “F”

Supplemental Agreement Form

THE STATE OF TEXAS  §
§
COUNTY OF HIDALGO §

SUPPLEMENTAL AGREEMENT NO. ___

TO AGREEMENT FOR PROFESSIONAL SERVICES

THIS SUPPLEMENTAL AGREEMENT is made pursuant to the terms and conditions
of Article 8 of the Agreement made by and between HIDALGO COUNTY, acting
herein by and through the Commissioner's Court, hereinafter called the
“Owner”, and __ , Professional Consultantof, ____________ , Texas,
hereinafter called the “CONSULTANT".

WITNESSETH

WHEREAS, the Owner and the CONSULTANT executed the Agreement on the
_____ day of ______ 2011 concerning CONSULTANT for
(hereinafter referred to as the “Project”); and,

WHEREAS, Article ___ of the Agreement, (article title), establishes
; and,

WHEREAS, it has become necessary to amend the contract to

A. AGREEMENT

NOW THEREFORE, premises considered, the Owner and the CONSULTANT
agree that said Agreement is amended as follows:

L Article ___ of the Agreement, (article title), is revised to



All other provisions are unchanged and remain in full force and effect.

IN WITNESS WHEREOF, the Consultant and the Owner have caused this
Supplemental Agreement to the Agreement for Professional Services to be
executed as of the ______ dayof __________, 2011.

THE CONSULTANT:
CONSULTANT

BY:

THE OWNER:
HIDALGO COUNTY

BY:

Ramon Garcia, County Judge
ATTEST:
BY:

Arturo Guajardo, Jr., County Clerk
APPROVED AS TO FORM:
ATLAS & HALL, L.L.P.

BY:

Stephen L. Crain



APPROVED BY COMMISSIONERS COURT:

LIST OF ATTACHMENTS

(as required)




EXHIBIT G
CERTIFICATE OF INSURANCE



§
i

i i
ACORD CERTIFICATE OF LIABILITY INSURANCE " ey

THIS CERTIFICATE IS ISSUED AS A? ATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DDES NOT AFFIRMATI ELY OR NEGATWELh’ ‘AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW THIS CERTIFICATE OF INS RANCE DOES NOT CONSTiTUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, A D THE CERTIFICATE l-;'lOLDER. i

IMPORTANT: If the ceriificate holdefiis an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATICN IS WAIVED, subject to

tHe terms and conditions of the policy, [certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In/lieu of such endorsement(s). |
PRODUCER ‘ NANERCT  YESENIA LOZANO
MORALES iNSURAN{;E SERVICES ‘- pﬁg"fl £ . 956-630-4343 | rﬁé No); 956-630-4374
1618 W PECAN SUITE 1 - EMAL L0ZANCE 151 @SBCGLOBALNET
MCﬁLLEN, TX 78501 ! : INSURER(S} AFEORDING COVERAGE NAIC #
; 2 msurera: THE HARTFORD
INSURED i i INSURER B ;
| BRIAN GODINEZ : T
DBA: GODINEZ COMMUNICATIONS | e
300 § 8TH STREET ‘ ! INSURER E :
5 MCALLEN . TX 785001 ' ,NSURE’R E:
COVERAGES ! CERTIFICATE NUMBER: REVISION NUMBER:
THIS!IS TO CERTIFY |THAT THE POLICIES OF INSURANCE LISTED [BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUlREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY{PERTAIN, THE INSURANGE AFFORDED BY |[THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXCLUSICNS AND CONDITIONS OF SUCE OLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TNSR “JADDL|SUBR] ; POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE i WYD POLICY NUMBER mﬁf%nm«m mwunrlesvm LIMITS
GENERAL LIABILITY | | EACH OCCURRENGE s 1,000,000
1 3 "DAMEAGE TO RENTED
X | commerciaL GENERAL LIABILITY i PREMISES (£ securrencel | § 1,000,000
] cuams.mape D OCCUR ¢ i MED EXP (Any one person) | § 10,000
! X 465SBMZWB973 12/03/2010 | 12/03/2011 | pERSONAL & ADV INJURY s 1,000,000
£ GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE Lerr APPLIES PER: | PRODUCTS - COMPIOP AGG | § 2,000,000
£l po I = : COMBINED SINGLE LIMIT :
i
AUTOMOBILE LIABILITY A s
ANYAUTO BODILY INJURY (Per person) | §
Ak Zumen SCHEDULED: K BODILY INJURY (Per accidont)| §
T NON-OWNED | PROPERTY DAMAGE s
HIRED AUTOS AUTOS . (Per accident}
! s
UMBRELLA LIAB. OCCUR I ! EACH OCCURRENCE s
EXCESSLIAB CLAIMS-MADE AGGREGATE s
oeo | | Rerenmions ] - s
WORKERS COMPENSATION 1 WC STATU- i
AND EMPLOYERS' LIABILITY it 1Ry oits| %
ANY PROPRIETOR/PARTNERIEXECUTIVE n E.L. EACH ACGIDENT S
OFFICER/MEMBER EXCLUDED? ] NIA u
(Mandatory in m—u i ! i £L, DISEASE - EA EMPLOYEE] $
If yes, describe uny k
DLSERIPTION OF OPERATIONS below ! E.L. DISEASE - POLICY LIMIT | §
b
DESCR}PTION OF OPERATIONS / LOCATIONS IVEHECHES (Attach ACORD 101, Additlonal Remarks Schadule, If more space [s required)
HIDALGO COUNTY ADDED AS AN ADDITIONAL INSURED UNDER THE GENERAL ‘LIABILITY POLICY .

; | i

CERTIFICATE HOLDER i CANCELLATION

| i

! i SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
HIDALGO COUNTY THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
2802 SOUTH BUSINESS H\NY 281 ACCORDANCE WITH THE POLICY PROVISIONS,

EDINBURG, TX 78539 humgmg\o ,}EE&,'ESENWWE

] NN

ACORD 25 (2010/05) £ i ! \® 19 7010 ACORD CORPORATION. All rights reserved.

The ACORD name ?nd logo are regaé%ered marks of ACORD

1




®
ACORD
L—/

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
9/22/2011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER
Alame Insurance Group

CONTACT T3
NamE. -~ Liz Cruz

PHONE _  (210) 930-6665 [AIS. Noj (210)930-1838

3201 Cherry Ridge Drive EMAL s lecruz@alamoinsgrp. com

Suite D405 INSURER(S) AFFORDING COVERAGE NAIC #
San Antonio TX 78230 INSURER A:Progressive Casualty Ins Co.

INSURED INSURER B :

Brian Godinez d/b/a INSURER C :

Godinez Communications INSURER D:

300 S. 8th Street INSURER E :

McAllen TX 78501 INSURER F :

COVERAGES CERTIFICATE NUMBER:11/12 Auto REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DDIYYYY) LIMITS
i GENERAL LIABILITY EACH OCCURRENCE [

] DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) S
CLAIMS-MADE \:l OCCUR MED EXP (Any one person) S
L PERSONAL & ADV INJURY | §
; GENERAL AGGREGATE s
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/IOP AGG | §
POLICY S’Eé)f LOC S
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $ 1,000,000
2 ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED 08255095~-0 9/22/2011 (9/22/2012 i
AW SOHED /22/ f22/ BODILY INJURY (Per accident) | §
| NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
PIP-Basic 5
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESSLIAB CLAIMS-MADE AGGREGATE 5
DED ‘ | RETENTION § $
WORKERS COMPENSATION WC STATU- l IOTH-
AND EMPLOYERS' LIABILITY YIN S ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s
OFFICER/MEMBER EXCLUDED? l:l NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEH §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
F

{ DE_SCRIPTION OF OPERATIO_NSI LOCATIONS_I VEﬁICLES {A]tach ACORD 101, Additional Remarks Scheglule. if more space is required)
iHidalgo County is an additiomnal insured on the Auto policy.

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County
Attn:
2812 s.

Edingburg, TX

78539

Purchasing Department
Highway Bus.

281

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

John McMahan/LIZ 522,;’ e YV A

‘ACORD 25 (2010/05)

INS025 (201005).01

©1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




) 2
ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDDIYYYY)
8/19/2011

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

DER. THIS
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOL

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Alamo Insurance Group
3201 Cherry Ridge Drive

CONTACT Emily Rodriguez

PHONE _  (210) 930-6665 lf&xg._ug)_. (210) 930-1838

L.c Erodriguez@alamoinsgrp.com

Suite D405 INSURER(S) AFFORDING COVERAGE NAIC #
San Antonio TX 78230 insureR A:The United States Liability Ins
INSURED INSURER B :
Godinez Communications INSURERC :
300 S. 8th Street INSURER D :
INSURERE :
McAllen TX 78501 INSURERF :
COVERAGES CERTIFICATE NUMBER:2011/2012E&0MASTER REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

(TNSR F%i)3) POLICY EFF_| POLICY EXP
TR TYPE OF INSURANCE r}ﬁr POLICY NUMBER (MMIDDIYYYY)} |Mg='-I!IDNYWI LIMITS
GENERAL LIABILITY EACH OCCURRENCE $
COMMERCIAL GENERAL LIABILITY PREMISES (Ea omFrPBn] s
| CLAIMS-MADE OCCUR MED EXP (Any one person) | $
i PERSONAL & ADVINJURY | §
L] GENERAL AGGREGATE s
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | §
POLICY PRO: Loc $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
e (Ea accident) $
ANY AUTO BODILY INJURY (Per person) | §
AL EBED E%‘igg::i‘: BODILY INJURY (Per accident)| §
] PROPERTY DAMAGE
HIRED AUTCS AUTOS {Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I RETENTION $
WORKERS COMPENSATION :[ WCSTATD T [oue
AND EMPLOYERS' LIABILITY YIN IS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE
&T cEmene E.F; ERRTHERES SR E.L. EACH ACCIDENT $
atory in E. - MP
Aoy tiry. L. DISEASE - EA EMPLOYES $
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | §
A | Professional Liability 591022568 F‘/ 18/2011 B/18/2012 | s1.000.000/$1,000,000 Lint
$1,000 Deductible

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional R

Sahad

appear.

fe, if more space is required)

Certificateholder is hereby named as additional insured on professional liability as their interest may

CERTIFICATE HOLDER

CANCELLATION

Hidalgoe County

Attn: Evangelina Garcia
100 E. Cano

2nd Floor

Edinburg, TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

2t P M aka__

John MecMahan/EMILY

ACORD 26 (2010/05)
INS025 (201005).01

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Affidavit Agreement

Date: May 24, 2011

Affiant:_Brian Godinez d.b.a. Godinez Communications

Affiant on oath swears that the following statements are true and are within the personal

knowledge of Affiant.

Affiant__ Brian Godinez  states he is a sole proprietor doing business as_Godinez
Communications _with Hidalgo County under RFP # 2011-117 _ dated__May 18, 2011
Affiant will provide services for_Hidalgo County under a Hidalgo County RFP /Q Description:

Professional Consultant Services to Assist, Assess, Review and Facilitate the County’s
Revenue and Expenditure Efficiencies, which will be approved upon receipt by the Hidalgo
County Purchasing Department.

Affiant further states that he has no employees and does not anticipate employing any during the
term of this contract. In the event Affiant does employee any staff during the contract, Affiant
shall immediately notify Hidalgo County and obtain the Workers Compensation required by law,

Affiant further acknowledges that failure to do so will result in cancellation of the pufchase order.

Further Affiant sayeth not.

N ﬂ
SR, GLADYS BARRERA . - '
£ #7% Notery Public, State of Texas Printed Name of Affiant: __Brian Godinez
i My Commission Expires
June 28, 2014

SWORN AND SUBSCRIBED TO under oath before me on Mag 25 ‘ 201/
M DA

Notary Public, State of Texas




See Alamo
Insurance's
Correspondence
below.

Evangelina Garcia

From: Yolanda Velasquez [yolanda.velasquez@co.hidalgo.tx.us]
Sent: Wednesday, August 17, 2011 4:14 PM

To: '‘Evangelina Garcia'

Subject: FW: Godinez Communications

FYI: Rec'd from Darlene not Ms. Marty.

From: Darlene Betancourt [mailto:darlene.betancourt@co.hidalgo.tx.us]
Sent: Wednesday, August 17, 2011 1:42 PM
To: 'Yolanda Velasquez'

Subject: FW: Godinez Communications

FYl Mr. Looney

Darlene H. Betancourt, CPPB

Hidalgo County Purchasing Department

2812 S. Business Highway 281

Edinburg, TX. 78539

Phone (956) 292-7000 x-4852 Fax: (956) 292-7612

From: Martha Salazar [mailto:martha.salazar@co.hidalgo.tx.us]
Sent: Wednesday, August 17, 2011 1:41 PM
To: 'RocKio'; 'Darlene Betancourt'

Cc: 'ramon garcia’; 'Yolanda'; 'Jaime Longoria'
Subject: FW: Godinez Communications

FYI for project and contract file documentation.

Marty

From: Gary Looney [mailto:glooney@alamoinsgrp.c%]
Sent: Tuesday, August 16, 2011 5:13 PM

To: Martha Salazar

Subject: Godinez Communications

We were able to find a carrier for Godinez Communications for the E&O Liability insurance you required in the RFP.
Annual cost is approximately $1,300. The 5 yr extended coverage is not available and will not be shown on the certificate
of insurance. There is an option to buy upon termination for 3 yrs. Based on the RFP | don't think the extended coverage
provision is applicable in this case. It will take the completion of an application and issuance by the carrier for the
coverage, it should take less than a week. | will be in your offices tomorrow if you have additional questions. I'll drop by
after noon my meeting is scheduled for 2 — 4 with Flora and crew.

Hope all this helps Gary

Gary Looney resc

Senior Vice President

ALAMO INSURANCE GROUP

3201 Cherry Ridge Street Suite D405
San Anfonio, Texas 78230
210.524-7104 voice

210.524-7183 fax



EvangLeIina Garcia

From: Martha Salazar [martha.salazar@co.hidalgo.tx.us]

Sent: Wednesday, April 27, 2011 3:37 PM

To: 'Steve Crain’

Cc: '"Yolanda Velasquez'; 'Evangelina Garcia'

Subject: RE: Draft Professional Consulting Services Agreement With Draft Attachments For "RFP-

Professional Consultign Services To Assist, Assess, Review,And Facilitate Hidalgo County's
Revenue And Expenditure Efficiencies In Various Public And Private Sectors Proj

Thank you

From: Steve Crain [mailto:scrain@atlashall.com]
Sent: Wednesday, April 27, 2011 2:25 PM

To: 'Martha Salazar'
Subject: RE: Draft Professional Consulting Services Agreement With Draft Attachments For "RFP-Professional Consultign

Services To Assist, Assess, Review,And Facilitate Hidalgo County's Revenue And Expenditure Efficiencies In Various Public
And Private Sectors Proj

Itis ready to go.

From: Martha Salazar [mailto:martha.salazar@co.hidalgo.tx.us]

Sent: Wednesday, April 27, 2011 1:56 PM

To: 'Steve Crain'

Cc: 'Evangelina Garcia'; 'Yolanda Velasquez'

Subject: FW: Draft Professional Consulting Services Agreement With Draft Attachments For "RFP-Professional Consultign

Services To Assist, Assess, Review,And Facilitate Hidalgo County's Revenue And Expenditure Efficiencies In Various Public
And Private Sectors Proj :

Mr. Crain,
Revision has been made as indicated (see attachment), having made this last revision is it safe to state that the buyer can
utilized this draft contract with her packet and proceed to release. There are about three potential participants who are

requesting to have a packet sent to them. Please let me know.
Thank you

From: Evangelina Garcia [mailto:evangelina.garcia@co.hidalgo.tx.us]
Sent: Wednesday, April 27, 2011 1:50 PM

To: 'Martha Salazar'
Subject: FW: Draft Professional Consulting Services Agreement With Draft Attachments For "RFP-Professional Consultign

Services To Assist, Assess, Review,And Facilitate Hidalgo County's Revenue And Expenditure Efficiencies In Various Public
And Private Sectors Proj

From: Yolanda Velasquez [mailto:yolanda.velasquez@co.hidalgo.tx.us]

Sent: Wednesday, April 27, 2011 11:10 AM

To: 'Vangie'

Subject: FW: Draft Professional Consulting Services Agreement With Draft Attachments For "RFP-Professional Consultian
Services To Assist, Assess, Review,And Facilitate Hidalgo County's Revenue And Expenditure Efficiencies In Various Public

And Private Sectors Proj



‘CC Approved on August 02, 2011

“Agenda Page 5ol 7

A. FOR ANY CONTRACT(S} AWARDED AND APPROVED UNDER THIS AGENDA,
EXECUTED COPIES OF THE CONTRACT{S) WILL BE AVAILABLE ON THE COUNTY
INTRA-NET WEBSITE AND WILL BE FOWARDED VIA E-MAIL, FAX OR HAND
DELIVERED TO HIDALGO COUNTY AUDITOR'S OFFICE.

B. ANY AND ALL REQUESTS FOR PAYMENT(S) APPROVED WILL BE SUBJECT TO
COUNTY AUDITORS PROCESSING PROCEDURES INCLUDING AUTHORITY FOR
COUNTY TREASURER TO ISSUE PAYMENT(S)/CHECK(S).

A, Hidalgc County

nothing to repoﬂ' Current inter-local(s) and/or contract(s) for the “Housing of Inmates*
2. Presentation for discussion, consideration and action
Including, but not limited to, the following items in connection with New Adult Delention
Center:
a) Detention Facility Law Enforcement Center Design- Build Contract with including
) action regarding Landmark Application for payment, final punch list and release of
nothing to report a-c retainage
b) Construction of additional pod(s)
¢) Selection and engagement of an architect for the construction of additional pods

3. Presentation for discussion, consideration and action (if necessary) including, but not
limited to the following:
. a) Renovations of administration building
nothing to report a-c b) Other ongoing county owned building construction, renovation repair projects
c¢) Emergency situations occurring since last agenda mesting

4. Al-27809 Acceptance and approval of the final negotiated contract document with Brian Godinez
dba/Godinez Communications for the provision of "Professional Consulting Services to
T Assit, Assess, Review and Facilitate Hidalgo County's Revenue and Expenditure
Efficrencies in Various Public and Private Sector (Including All Funding Sources, Programs

and enlities)”

approved

5. Al-27780 a. Approval to nominate at least three (3) architectural and/or engineering firms
{whichever professional service is most appropriate for task requested) from the approved
; "pools” for evaluation through the County's protocol for engagement to perform services
no action for the development of a County-wide study assesing all buildings (as determined
& identified by CC) by precinet, including an Existing Condition Analysis, a Needs
Analysis, and the development of a twenly (20) year Facilities Capital Improvement
Program.

G aatan b. Approval to select an evaluation committee to score/grade the Statements of

: Qualifications of the nominated firms.

6. AI-27779 Discussion,and applicable action on County's option to issue the sixty (60) day notice of
renewing the last year's extension (as per Article 1.2 Renewal or Termination), with

approved Edinburg Real Estate Network, Inc., for the “Lease of Office Space at the Mediplex
Building.” .

7. Al-27775 Recommending award of bid and approval of contract document to sole bidder (Rochester
approved Armored Car Co.) meeting all specifications and/or requirements as attached hereto for
"Hidalgo County-Armored Car Services” RFB No. 2011-058-07-06-SMA,

8. Al-27719 a. Recommendation 1o reject submitted Statements of Qualifications received only and as
yet unopened for the Request For Quaiifications No. 2011-175-07-20-YZV "Legal
approved Consultant to Assist with Negotiation of Contracts” and cancei title as originally published:

b. Authority to re-advertise a new Request for Qualifications Project titled: "Professional

approved Architectural and Engineering Consultants to assist Hidalgo County with the Negotiation of

htip:/fagendahgoco.net/frs/publish/print_agenda.cim?seq=1389%&reloaded=true /20101

CC Approved on Auqust 02, 2011



Print Agenda Item Page 1 of 1

APPROVED

Al-27809 21. A. 4.
CC REGULAR

Meeting Date: 08/02/2011

Submitted By: Yolanda Velasquez, PURCHASING DEPT.

Department: PURCHASING DEPT.

CAPTION

Acceptance and approval of the final negotiated contract document with Brian Godinez dba/Godinez
Communications for the provision of "Professional Consulting Services to Assit, Assess, Review and Facilitate
Hidalgo County's Revenue and Expenditure Efficiencies in Various Public and Private Sector (Including All
Funding Sources, Programs and entities)"

BACKGROUND
Al - 26799 Presented on May 31, 2011 for Approval of sole response -Acceptance of the scoring/evaluation
grid and Authority for Purchasing Department to negotiate a contract.

Fiscal Impact
FISCAL YEAR: ACCT. #:
FUNDS AVAILABLE Y/N?: MATCHING FUNDS Y/N?:
BUDGETARY IMPACT:
Funding to be apppropriated at issuance of work authoriztion. Each WA will need approval and funding.

Attachments
CONTRACT DOCUMENTATION
LEGAL'S APPROVAL OF CONTRACT
COPY OF Al-26799

Form Review

Inbox Reviewed By Date
Martha Salazar Marty Salazar 07/28/2011 04:39 PM
Budget & Management Merlen P. Munoz 07/28/2011 04:56 PM
Rosalinda Cantu Rosie Cantu 07/29/2011 04:25 PM
Purchasing Department Angela Garcia 07/29/2011 05:02 PM
Form Started By: Yolanda Velasquez Started On: 07/28/2011 04:20 PM

Final Approval Date: 07/29/2011

http://68.88.107.138/frs/publish/print_ag memo.cfm?seq=27809&rev=0&mode=External&... 8/9/2011



~8C approved.on August.30. 2064t

¢) Emergency situations occurring since last agenda meeting

4. Al-28195 Recommendation and request to waive the five (5) year extended reporting clause required by Hidalgo
approved : County under the professional liability insurance Exhibit C inasmuch as level of risk/liability is very low and
thus not available for such professional services for the contract awarded to Brian Godinez Communiations

and as further explained in supporting documentation contained and attached herein;

5. Al-28229 Presentation and discussion of scoring grid of the finns responding to City of Edinburg's procurement of qualified firms for the
) provision of engineering services for the: Safe Routes to Schools Project participated by ECISD, City of Edinburg, County of
no action Hidalgo (through AFA from TxDOT);

6. Al-28259 a. Requesting exemption from competitive procurement requirements under the Texas Local Government
Code, Section 262.024(a)(7)(a) proprietary software in connection with On-line Research Services for

approved Hidalgo County;
d b. Requesting approval of agreement(s) if applicable for "On-line Research Services" with Lexis Nexis
S PIAvE including but not limited to the following Hidalgo County department(s):

1. Criminal District Attorney s Office
2. Hidalgo County JP Technology
3. Hidalgo County Clerk

7. Al-28293 A. Regquest authority to have "on call' contracted architect firm, Dannenbaum Engineering Co., conduct

walk-through of vacant county-owned restitution center located on M Road in Precinct #4 for the purpose of

approved drafting and developing plans, specifications, scopes of work to remodel building to accommodate county

pp departments, programs, agencies and/or elected offices including to have project completed utilizing job
order contractors proposals;

B. Approval of an AIA form of agreement between Hidalgo County (owner} and Dannenbaum Engineering
. d Co. (architect) for the Building Repairs and/or Additions, Renovations and Alterations to the Hidalgo County
approve Elections Warehouse in the amount of $26,402.74;

B. Pct. 1

1. Al-28202 a. Acceptance and approval of Change Order #1 in the amount of $7,000.00 as submitted by Saenz Utility

Contractors to Urban County (UCP-Contract #C-5209-91-0309-5000-9100-UCP-MC) and Precinct #1

approved (approved by CC 01-11-11) as the result of the addition and subtraction of quantities for Encinal #2
Subdivision due to redesign changes; and

b. Approval to pay the Change Order #1 amount of $7,000.00 as included in Invoice No. 4 with a grand
approved total amount of $67,172.10 (previously approved by CC on 07/19/11) subject to Auditor's Office processing
procedures with County Treasurer issuing check; and
¢. Acceptance and approval of the "Certificate Of Construction Completion” for the construction of Encinal
No.2, Los Alamos and Olivarez #2 Subdivision project as submitted to Urban County and Precinct #1 by
approved Saenz Utility Contractors pursuant to UCP Contract #5209-91-0309-5000-9100-UCP-ML (previously
submitted and approved by CC on 07/19/11).

2. Al-28222 Requesting approval of reimbursement in the amount of $31,193.00 (owed to the State of Texas) payable
to Texas Department of Transportation (Case #CCD-0009-A & TxDOT CSJ No. 0698-03-086) as
recommended by L&G Engineering (ROW Acquisition provider for and on behalf of Hidalgo County) in

rov
HRES ed relation to Highway FM 88 Project in Precinct #1 for Parcel 10 CCD-009-A with authority for County Treasurer
to issue check after Auditor's processing procedures are completed.
C. Pct. 2

1. Al-28169 Acceptance and approval of Work Authorization No. 5 for R. Gutierrez Engineering Corporation (Contract
#C-110-376-12-14) with estimated fee of $19,200.00 for Boundary Surveying on McColl Road Off-Site
approved Drainage Ditch.

D. ~ Pct. 3

http://68.88.107.138/frs/publish/print_agenda.cfm?seq=1420&mode= 8/27/2011

CC approved on Auqust 30, 2011
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Al-28195 23.A.4.
CC REGULAR
Meeting Date: 08/30/2011
Submitted For: Martha Salazar Submitted By: Vangie Garcia, PURCHASING DEPT.

Department: PURCHASING DEPT.

Information
CAPTION

Recommendation and request to waive the five (5) year extended reporting clause required by Hidalgo
County under the professional liability insurance Exhibit C inasmuch as level of risk/liability is very low and
thus not available for such professional services for the contract awarded to Brian Godinez Communiations

and as further explained in supporting documentation contained and attached herein;

BACKGROUND

Pursuant to Mr. Godinez's Insurance Company (Alamo Insurance Group), the five (5) year extended coverage
is not available and will not be shown on the certificate of insurance. Based on the RFP, the required

extended provision is not applicable in this case (see correspondence attached).

Contract document was approved for award by Commissioners Court on August 2, 2011 and has been

pending execution until this is resolved.

Fiscal Impact
FISCAL YEAR:

ACCT. #:

FUNDS AVAILABLE Y/N?: MATCHING FUNDS Y/N?:

BUDGETARY IMPACT:

This agenda item does have have a budget impact, this is for approval of a request to waive a requirement

under our Exhibit C Insurance Docuement.

Attachments
Exhibit C Insurance Requirement
Alamo Insurance Correspondence
Professional Liaibility Certificate Of Accord

Form Review

Inbox Reviewed By Date
Purchasing Department Marty Salazar 08/24/2011 03:40 PM
Budget & Management Merlen P. Munoz 08/24/2011 03:58 PM
Rosalinda Cantu Rosie Cantu 08/25/2011 09:44 AM
Auditor's Office Angela Garcia 08/25/2011 10:13 AM
Form Started By: Vangie Garcia Started On: 08/23/2011 10:17 AM

Final Approval Date: 08/25/2011

http://68.88.107.138/frs/publish/print ag memo.cfm?seq=28195&rev_num=0&form=AG...

8/26/2011



STATE OF TEXAS 8

8
COUNTY OF HIDALGO 8

INTERLOCAL COOPERATION AGREEMENT
BETWEEN HIDALGO COUNTY AND HIDALGO COUNTY DRAINAGE DISTRICT NO. 1

THIS AGREEMENT is made on this 10" day of January, 2012, by and between HIDALGO
COUNTY, referred to as (the “County”) and HIDALGO COUNTY DRAINAGE DISTRICT NO. 1,
referred to as (the “District”), pursuant to the provisions of the Texas Interlocal Cooperation Act, as
follows:

WHEREAS, County has a professional consulting service contract (the “Services”) identified as
C-11-117-08-02 in place with Brian Godinez d/b/a Godinez Communications, referred to as (the
“Consultant”) for the provision of Consulting Services to assist, assess, review and facilitate County’s
revenue and expenditure efficiencies in various public and private sectors;

WHEREAS, District currently has an Interlocal Cooperation Agreement dated April 22, 2008
with County which provides in Paragraph 2 of the Agreement the District may request to utilize County’s
Services;

WHEREAS, both parties hereto have determined it is beneficial to both parties to enter into an
Interlocal Agreement to accomplish District’s use of the service; and

WHEREAS, County and District are authorized to enter into this Agreement pursuant to the
Interlocal Cooperation Act, Texas Government Code 791.001 et seq., (the “Act”) which authorizes local
governments to contract with each other to perform governmental functions and services under the terms
of the Act.

NOW, THEREFORE, County and District, in consideration of the mutual covenants expressed
hereinafter, agree as follows:

1. Scope of services, work, estimated cost and payment for the following services for District:

A. For the purpose of Work Authorization No. 1 , a copy of which is attached hereto as Exhibit A,
County shall supply the services of the consultant to provide professional consulting services for
the facilitation, organization and communications services and support of the Hidalgo County
Drainage Advisory Committee as appointed by the Hidalgo County Commissioners’ Court and
managed by the Hidalgo County Drainage District #1; and

B. Services to be provided as identified in “B” and “C” of Exhibit A,;

C. District agrees to reimburse County, within thirty (30) days of receipt of invoice from County to
District, in an amount not to exceed Thirty-Four Thousand Two Hundred Seventy Five and
No/100ths ($34,275.00) for the Services of Consultant.

2. Term. The term of this Interlocal will be coincident with the term of the Work Authorization and
shall become effective on the date of approval of his agreement hereto and terminate upon completion



and payment for the Services under the Work Authorization.

Conflict with Applicable Law. Nothing in this Agreement shall be construed so as to require the
commission of any act contrary to law, and whenever there is any conflict between any provision of
their Agreement and any present or future law, ordinance or administrative, executive or judicial
regulation, order or decree, or amendment thereof, contrary to which the parties have no legal right to
contract, the latter shall prevail, but in such event the affected provision or provisions of this
Agreement shall be modified only to the extent necessary to bring them within the legal requirements
and only during the times such conflict exists.

No Waiver. No waiver by any party hereto of any breach of any provision of the Agreement shall be
deemed to be a waiver of any preceding or succeeding breach of the same or any other provision
hereof.

Entire Agreement. This Agreement contains the entire contract between the parties hereto, and each
party acknowledges that neither has made (either directly or through any agent or representative) any
representation or agreement in connection with this Agreement not specifically set forth herein. This
Agreement may be modified or amended only by agreement in writing executed by the County and
District and not otherwise.

Texas Law to Apply. This Agreement shall be construed under and in accordance with the laws of
the State of Texas, and all obligation of the parties created hereunder are performable in Hidalgo
County, Texas. The parties hereby consent to personal jurisdiction in Hidalgo County, Texas.

Notice. Except as may be otherwise specifically provided in this Agreement, all notices, demands,
requests or communication required or permitted hereunder shall be in writing and shall either be (i)
personally delivered against a written receipt, or (ii) sent by registered or certified mail, return receipt
requested, postage prepaid and addressed to the parties at the addresses set forth below, or at such
other addresses as may have been theretofore specified by written notice delivered in accordance
herewith:

If to County: Hidalgo County, Texas
Attn: County Judge
100 East Cano, 2" Floor
Edinburg, Texas 78539

If to District: Hidalgo County Drainage District No. 1
Attn: Chairman Of The Board Of Directors
902 North Doolittle Road
Edinburg, Texas 78539

Additional Documents. The parties hereto covenant and agree that they will execute such other and
further instruments and documents as are or may become necessary or convenient to effectuate and
carry out the terms of this Agreement.

Successors. This Agreement shall be binding upon and inure to the benefit of the parties hereto and



10.

11.

12.

13.

14.

15.

their respective heirs, executors, administrators, legal representatives, successors, and assigns where
permitted by this Agreement.

Assignment. This Agreement shall not be assignable.

Headings. The headings and captions contained in this Agreement are solely for convenience
reference and shall not be deemed to affect the meaning or interpretation of any provision of
paragraph hereof.

Gender and Number. All pronouns used in this Agreement shall include the other gender, whether
used in the masculine, feminine or neuter gender, and singular shall include the plural whenever and
so often as may be appropriate.

Authority to Execute. The execution and performance of this Agreement by the City and the County
have been duly authorized by all necessary laws, resolutions or corporate action, and this Agreement
constitutes the valid and enforceable obligations of City and County in accordance with its terms.

Governmental Purpose. Each party hereto is entering into this Agreement for the purpose of
providing for governmental services or functions and will pay for such services out of current
revenues available to the paying party as herein provided.

Commitment of Current Revenues Only. In the event that, during any term hereof, the governing
body of any party does not appropriate sufficient funds to meet the obligations of such party under
this Agreement, then any party may terminate this Agreement upon ninety (90) days written notice to
the other party. Each of the parties hereto agrees, however, to use its best efforts to secure funds
necessary for the continued performance of this Agreement. The parties intend this provision to be a
continuing right to terminate this Agreement at the expiration of each budget period of each party
hereto pursuant to the provisions of Tex. Loc. Govt. Code Ann. Section 271.903.

IN WITNESS WHEREOF, the parties hereto have cause this Agreement to be duly executed as of the

day and year first written above.

HIDALGO COUNTY, TEXAS

Ramon Garcia, County Judge

HIDALGO COUNTY DRAINAGE DISTRICT NO. 1

Ramon Garcia, Chairman Of The Board Of Directors



ATTEST:

Arturo Guajardo, Jr., County Clerk

APPROVED AS TO FORM:
Atlas & Hall, L.L.P.

By:
Stephen L. Crain

APPROVED BY COMMISSIONERS COURT:




Evangelina Garcia

From: Martha Salazar [martha.salazar@co.hidalgo.tx.us]
Sent: Thursday, December 29, 2011 5:20 PM

To: '‘Evangelina Garcia'

Subject: FW: Revised Interlocal

From: Steve Crain [mailto:scrain@atlashall.com]
Sent: Thursday, December 29, 2011 4:14 PM
To: 'Martha Salazar'

Subject: RE: Revised Interlocal

It works.

From: Martha Salazar [mailto:martha.salazar@co.hidalgo.tx.us]
Sent: Thursday, December 29, 2011 3:53 PM

To: 'Steve Crain’

Subject: FW: Revised Interlocal

Importance: High

Mr. Crain:
Corrections made. Please review and comment as to form.
Marty

From: Evangelina Garcia [mailto:evangelina.garcia@co.hidalgo.tx.us]
Sent: Thursday, December 29, 2011 3:10 PM

To: 'Martha Salazar'

Subject: RE: Revised Interlocal

Marty:
Here you go with the revision as requested.

Thank you

Vangie Y. Garcia, Contract's Manager
2802 S. Business Hwy. 281

New Administration Building

Edinburg, Texas 78539

(96) 292-7000-Extension 4856

email: evangelina.garcia@co.hidalgo. tx.us

From: Martha Salazar [mailto:martha.salazar@co.hidalgo.tx.us]
Sent: Thursday, December 29, 2011 2:38 PM

To: 'Evangelina Garcia'

Subject: FW: Revised Interlocal


evangelina.garcia
Highlight


From: Steve Crain [mailto:scrain@atlashall.com]
Sent: Thursday, December 29, 2011 2:23 PM
To: 'Martha Salazar'

Subject: RE: Revised Interlocal

In the third Whereas clause change “service” to “Services”.

From: Martha Salazar [mailto:martha.salazar@co.hidalgo.tx.us]
Sent: Thursday, December 29, 2011 1:23 PM

To: 'Steve Crain’

Cc: 'Evangelina Garcia'

Subject: FW: Revised Interlocal

Importance: High

Mr. Crain:

Here is the draft interlocal with revisions you recommended and sent via fax.
Please review and comment as to form.

Marty

From: Evangelina Garcia [mailto:evangelina.garcia@co.hidalgo.tx.us]
Sent: Thursday, December 29, 2011 9:10 AM

To: 'Martha Salazar'

Subject: Revised Interlocal

Marty:
Please forward to legal for his review as to form the above attached Interlocal with the additional revisions as
requested.

Thank you

Vangie Y. Garcia, Contract's Manager
2802 S. Business Hwy. 281

New Administration Building

Edinburg, Texas 78539

(956) 292-7000-Extension 4856

email: evangelina.garcia@co.hidalgo.Lx.us
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

RAG
R045

DATE (MM/DD/YYYY)

12/03/2011

THIS CERTIFICATEIS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONALINSURED, the policy(ies) must be endorsed. |f SUBROGATIONIS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ﬁngACT
H04635 P+ (866)467-6730 F: (877)905-0457 |Agen (866)467-8730 A (877) 9050457
PO BOX 33015 SRRt

| CUSTOMERID #:

SAN ANTONIO TX 78265
INSURER(S) AFFORDING COVERAGE MAIC #

INSURED INSURER A : Sentinel Ins Co LTD
BRIAN GODINEZ DBA GODINEZ S
COMMUNICATIONS R
300 S 8TH ST .
MCALLEN TX 78501 INEURER 02

INSURER E :

INSURER F :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

"R TYPE OF INSURANCE fj}ﬁiﬁﬁg POLICY NUMBER rﬂ?ﬁ?ﬁ%ﬁvﬁﬁ; m%goﬁv%ow LiMITS
| (GENERAL LIABLITY EACH OCCURRENCE $1,000,000
COMMERCIAL GENERAL LIABILITY PREMISES (Ea ocg;ggncﬂl +1,000,000
a | cLams-mape OCCUR MED EXP (Any one person) | $ 10, 000
| X| General Liab X 46 SBM ZW6973 |12/03/2011 1 12/03/2012 | personaL & apvinury |5 1,000,000
L GENERAL AGGREGATE 2,000,000
N'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - compiop aGG | s 2, 000, 000
-Gj’ POLICY Eﬁﬁ'?&’f Loc .
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s
| omam (Ea accident)
— ANY AUTO BODILY INJURY (Per person] | §
. {TALL:OWHED AUTOS BODILY INJURY (Per accident) | $
|- [ SCHEQULED, AUEOS PROPERTY DAMAGE é
HIRED AUTOS (Per accident)
NON-OWNED AUTOS $
| s
L UMBRELLA LIAB B OCCUR EACH OCCURRENCE %
EXCESS LIAB TR AGGREGATE 8
|| DEDUCTIBLE L
RETENTION __§ §

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY YIN
ANY PROFRIETOR/PARTMER/EXECUTIV

OFFICER/MEMBEREXCLUDED?
(Mandatory in NHJ

if yes, describe under
DESCRIPTION OF OPERATIONS balow

N/A

OTH-
ER

WC STATU-
TORY LIMITS

E.L, EACH ACCIDENT
E.L. DISEASE - EA EMPLOYEE
ELL. DISEASE - POLICY LIMIT | ¢

§

$

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additi

1o,

ke Cah,

dule, if more space is requirad)

Those usual to the Insured's Operations. See the Business Liability Coverage
Form SS0008 attached to this policy for Additional Insured provisions.

CERTIFICATE HOLDER

CANCELLATION

Hidalgo county
2802 S BUSINESS 281
EDINBURG, TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE
DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

f;avc, ﬂ?ﬁ;ﬁgﬂf/

ACORD 25 (2009/09)

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



AI-30371
DRAINAGE DISTRICT
Meeting Date: 01/10/2012

Submitted By: Sylvia Sanchez, DRAINAGE
DISTRICT

Department: ~ DRAINAGE DISTRICT

Information
CAPTION

Approval of Resolution of Hidalgo County authorizing Hidalgo County Drainage District #1 for
submission of an application to TWDB for Flood Protection Planning Grant for updating the Hidalgo
County Master Plan and Development Drainage Improvements for the HCDD1; and authorizing the
HCDDI1 District Manager to sign all related documents , including any contract resulting from the

granting of application.

BACKGROUND
Attachments
res
Form Review
Inbox Reviewed By Date
Budget & Management Merlen P. Munoz 12/29/2011 03:35 PM
Perla Lopez Perla Lopez 12/29/2011 03:57 PM
Final Approval Angela Garcia 12/29/2011 04:51 PM

Form Started By: Sylvia Sanchez
Final Approval Date: 12/29/2011

Started On: 12/29/2011 03:04 PM



RESOLUTIONNO.

A RESOLUTION OF HIDALGO COUNTY AUTHORIZING THE HIDALGO COUNTY
DRAINAGE DISTRICT NO. 1 (HCDD1) FOR THE SUBMISSION OF AN
APPLICATION TO THE TEXAS WATER DEVELOPMENT BOARD FOR A FLOOD
PROTECTION PLANNING GRANT FOR UPDATING THE HIDALGO COUNTY
DRAINAGE MASTER PLAN AND DEVELOPMENT DRAINAGE IMPROVEMENTS
FOR THE HCDD1; AND AUTHORIZING THE HCDD1 DISTRICT MANAGER TO
SIGN ALL RELATED DOCUMENTS, INCLUDING ANY CONTRACT RESULTING
FROM THE GRANTING OF THE APPLICATION.

* * * * * * *

WHEREAS, the Commissioners of Hidalgo County, governing body of HCDD1 wished to
submit an application to the Texas Water Development Board for a flood protection planning
grant; and

WHEREAS, the Commissioners of Hidalgo County, governing body of HCDDI1 further
recognizes the flooding problem that exists within the Districts various watersheds and that
planning efforts are needed to support mitigation of these problems; and

WHEREAS, financial participant in this study will include the HCDDI1, and support from the
following cities and irrigation districts:

WHEREAS, Texas Water Development Board flood protection planning grants will fund up to
fifty-percent (50%) of the cost of the study; and

WHEREAS, funds from the Texas Water Development Board will assist in the study of

updating the Hidalgo County Master Plan and Development Drainage Improvements for the
HCDD]1.

WHEREAS, the Commissioners of Hidalgo County, governing body of HCDD1 wishes to
authorize the District Manager to execute all documents related to the submission of this
application and, if the application is granted, any subsequent required contracts with the Texas
Water Development Board; now, therefore,

BE IT RESOLVED BY THE COMMISSIONERS OF HIDALGO COUNTY,
GOVERNING BODY OF THE HIDALGO COUNTY DRAINAGE DISTRICT:

C:\Documents and Settings\patty.rodriguez.HIDALGOCOUNTY\Local Settings\Temporary Internet
Files\Content.Outlook\PYSO5F4P\RESOLUTION.docx




Section 1. The Commissioner of Hidalgo County, governing body of HCDD1, Texas, hereby
authorizes the submission of an application to the Texas Water Development board seeking grant
funds for flood protection planning.

Section 2. Godfrey Garza, Jr., District Manager of the HCDDI, is hereby authorized to
submit necessary applications for the Texas Water Development Board grant described in
Section 1 above.

Section 3. The District Manager is hereby further authorized to execute, on behalf of the
HCDD1 and Hidalgo County, all necessary documents related to the submission of the
application, including the execution of required contracts with the Texas Water Development
Board that may be required to consummate the grant.

Section 4. The commissioners of Hidalgo County, governing body of the HCDD1 hereby
acknowledge their intent to commit local matching funds, in cash, towards this project.

Section 5. This resolution shall become effective immediately upon its passage.

PASSED, APPROVED AND RESOLVED this day of 2011.

Printed Name
County Judge

ATTEST:

Printed Name
Director of Administrative Services

C:\Documents and Settings\patty.rodriguez.HIDALGOCOUNTY\Local Settings\Temporary Internet
Files\Content.Qutlook\PYSO5F4P\RESOLUTION.docx




AI-30338
DRAINAGE DISTRICT
Meeting Date: 01/10/2012

Submitted By: Monica Badillo, EXECUTIVE
OFFICE

Department: ~ EXECUTIVE OFFICE

6. C.

Information
CAPTION
Claim of Dannenbaum Engineering

BACKGROUND
Form Review
Inbox Reviewed By Date
Budget & Management Merlen P. Munoz 12/27/2011 02:59 PM
Final Approval Angela Garcia 12/29/2011 04:51 PM

Form Started By: Monica Badillo
Final Approval Date: 12/29/2011

Started On: 12/27/2011 02:38 PM



AI-30339
DRAINAGE DISTRICT
Meeting Date: 01/10/2012

Submitted By: Monica Badillo, EXECUTIVE
OFFICE

Department: ~ EXECUTIVE OFFICE

7. C.

Information
CAPTION
Claim of Dannenbaum Engineering

BACKGROUND
Form Review
Inbox Reviewed By Date
Budget & Management Merlen P. Munoz 12/27/2011 02:59 PM
Final Approval Angela Garcia 12/29/2011 04:51 PM

Form Started By: Monica Badillo
Final Approval Date: 12/29/2011

Started On: 12/27/2011 02:39 PM
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